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1. IDENTIFICATION DATA OF CONTRACTING ENTITY
Name: 
Masaryk University

Legal status of authority:                                  
public university 
Registered office :                                                Žerotínovo náměstí 9, 601 77 Brno

ID no.:
                  00216224

Represented by: 
                  prof. RNDr. Jaroslav Koča, DrSc., Director of CEITEC MU
Profile address of the contracting authority:         https://zakazky.muni.cz/
Contact person:                                                Mgr. Alice Spáčilová

Tel/Fax:
                 +420 549 494 252

email:
                  alice.spacilova@ceitec.muni.cz  

2. PREAMBLE
1. The contracting entity is the director of the project entitled “CEITEC – Central European Institute of Technology”, project registration number CZ.1.05/1.1.00/02.0068, and the beneficiary of a subsidy for the aforementioned project from the operational programme Research and Development for Innovation (hereinafter “RDI”). The purpose of the above project that is being prepared jointly by the most important universities and research institutions in Brno is the development of a European centre of excellence in the field of life sciences and advanced materials and technology. The public supply contract is awarded in an open tender procedure under Section 7 of Act No. 137/2006 Sb., on Public Procurement, as amended.
2. This tender documentation has been prepared as a set of information, requirements and technical conditions of the contracting entity, specifying the subject of the public contract in the details necessary for the preparation and submission of the bid (hereinafter the “Tender Documentation”) in an open tender procedure under the Act No. 137/2006 Coll., on Public Procurement, as amended (hereinafter the “Act” or the “Public Procurement Act”). The rights, duties or conditions not listed in this tender documentation are abided by the Act and related implementing regulations.
3. The electronic tool procurement

This public contract is being assigned by electronic means, through the electronic tool E-ZAK, available at the web sites https://zakazky.muni.cz

 HYPERLINK "https://zakazky.muni.cz/"
/ Individual steps are performed electronically, except for the bids submission. The conditions and information regarding the electronic tool for public contracts assignment of Masaryk University, including information on the use of electronic signature, are available at:

https://zakazky.muni.cz/data/manual/EZAK-Manual-Dodavatele.pdf
https://zakazky.muni.cz/data/manual/QCM.Podepisovaci_applet.pdf.

Any and all questions relating to the user control of the electronic tool available at the aforementioned web sites should be addressed to Mgr. Alice Spáčilová, CEITEC MU, e-mail: alice.spacilova@ceitec.muni.cz. 
The contracting entity hereby points out that the communication through the given electronic tool requires registration using a guaranteed electronic signature. 
3. Type and Subject of the Public Contract
1. The subject of this Public procurement is the delivery of system for atomic layer deposition (ALD) Al2O3, AlN, TiO 2, TiN, MgO, HfO2, La2O3, Nb2O5, Ta2O5 on various substrates, as specified in Annex No. 1 to the Agreement (hereinafter the “Delivery” or the “Goods”) and providing of services consisting of device installation and putting in operation. The Seller’s performance shall also include: 

a) the transport of the device to the place of performance, the unpacking and inspection;
b) installation of the device, which shall be take place in two stages – first, to the existing place of laboratory no. A2/518, Technicka 2, Brno 616 69 and subsequently the device will be moved to the final area at the University Campus VUT, Pod Palackeho vrchem (assumption is the beginning of the year 2014) ;
c) the part of the installation shall be execution of the acceptance test after the installation in the contracting entity’s laboratory: layer with a thickness of 30nm on 150mm silicon plate, tolerance in thickness calculated with 1 (Termal Al2O3 <1.5%, Plasma Al2O3 <5%, Termal HfO2 <5%);
d) putting the goods in operation, verifying of proper function of the devices and their adjustment;
e) preparation and delivery of instructions for use and service and maintenance manuals in the Czech or English language, the completed system documentation shall be also a part of manuals;
f) operators training (min. 3 persons) on the contracting entity’s premises;

g) delivery of declarations of conformity of all delivered devices with the approved standards;

h) make an overall summary of the delivered items;
i) removal and disposal of the all packages and other materials used during the performance of public contract, pursuant to Act No. 185/2001 Coll., on Waste and the Amendment of Some Other Acts, and pursuant to relevant Decree of City of Brno;
j) cleaning of the areas affected by the installation of the device;
k) immediate and free removal of defects claimed within the warranty period;
l) obligation of post-guarantee service for 5 years.
2. For purposes of this public procurement:
a) Device installation means its settlement in the place of performance, compilation, interconnection, connection of the goods to the supplies, notably to the electric power distribution, low-voltage and optical distribution and distribution of water, demineralized water, gas, technical gases, heat, cold or air condition (if the function of the goods is conditioned by such connection),

b) Putting the goods in operation means its testing and verification of the functionality, alternatively its setting and also perform other tasks and activities necessary to ensure that the goods will perform agreed and usual purpose and operator training,

c) Operator training means provision of the interpretation about construction and function of the device, demonstration of operation including the procedures of all routine measurements and maintenance of the device performed by its operator, methodical guidance and inspection of operators (min 3) in practical training of operation and maintenance of the device performed by its operator, examination of trained operators and the issuance of certification entitling trained operators to the operation and maintenance of device.
3. Detailed description and specification subject of performance is given in Technical Specification. The technical conditions are set out in Annex 1 to this Tender Documentation.

4. If the tender conditions, in particular the technical conditions, contains any requirements or references to any business names, names, or names and surnames, specific identification of goods and services being characteristic for a certain entity or its branch, any patents pertaining to inventions, utility designs, industrial designs, trademarks or designation of origin, the bidder shall be entitled to propose also another solution, similar in technical and quality terms listed in this tender documentation.

Classification of the Subject of Public Contract
The classification of the subject of the public contract is primarily based on the following deliveries according to the code list of the Common Procurement Vocabulary: 
	Type of deliveries
	CPV code

	Laboratory, optical and accurate apparatus and devices
	38000000-5


5. The estimated price of the public contract

The estimated price of the public contract is CZK 5.900.000,00, excluding VAT (in words:  five million nine hundred thousand Czech crowns without Value Added Tax). 
4. Additional Information Regarding the Tender conditions
1. Additional information to the tender conditions

The contractor shall be entitled to request additional information from the contracting entity pertaining to the tender conditions in written. Such request must be submitted in writing, through the electronic tool E-ZAK. 

On the basis of written request the contracting entity shall provide to the contractor additional information within 5 working days after the request delivery, through the electronic tool E-ZAK. The contracting entity also provides additional information, including the precise wording of the request, to all other bidders who asked for providing of tender documentation or to whom the tender documentation was provided. Concurrently the contracting entity shall also publish the additional information, including the precise wording of the request, with using of the electronic tool E-ZAK.
Pursuant to Section 49 Subsection 4 of the Act, the contracting entity may also provide the additional information to the contractors without their previous request.
5. Place and Terms of Performance 

1. The contracting entity has determined the following terms for the public contract performance:

a) Performance commencement date: immediately after the signing of the purchase agreement, assumption April 2012
b) Delivery and installation of the device shall be perform in order that device shall be putting in operation no later than 5 months after the date of signing the contract.

c) The place of the public contract performance is laboratory no. A2/518, Technicka 2, Brno 616 69 in first stage of installation and after that the device will be relocated to the University Campus of VUT, Pod Palackeho vrchem.
6. Qualification Requirements
1. A prerequisite for the assessment and evaluation of tenders submitted in the procurement procedure is demonstration of fulfillment of the qualifications to the extent specified by the contracting authority. Qualification requirements shall be fulfilled by a bidder who documents the fulfilment of:

a) basic qualification requirements pursuant to Section 53 Subsection 1 of the Act;
b) professional qualification requirements specified in the notice of tender and further specified in this tender documentation;
c) technical qualification requirements specified in the notice of tender and further specified in this tender documentation.
2. Basic qualification requirements
Basic qualifications requirements are fulfilled by the bidder who demonstrates the conditions pursuant to Section 53 Subsection 1 Point. a) to m) of the Act.

The applicant shall prove the basic qualifications by the manner pursuant to Section 53 Subsection 3 of the Act, i.e. submission of:
· an extract from the Criminal Records [assumptions pursuant to Section 53 Subsection 1 Point. a) and b) of the Act] 

· confirmation from the Tax Office and affidavit in relation to the excise tax [assumption pursuant to Section 53 Subsection 1 Point. f) of the Act]

· confirmation from the relevant authority or institution [assumptions pursuant to Section 53 Subsection 1 Point. h) of the Act]

· affidavit [assumptions pursuant to Section 53 Subsection 1 Point. c) to e) and g), i) to m).]

3. Professional qualification requirements
The professional qualification requirements are fulfilled by the bidder who submits copies of:

a) extract from the Commercial Register, if the bidder is registered in here, or extract from another similar register, if the bidder is registered in here, no older than 90 days from the last day on which the fulfillment of qualification should be proved.

b)  document evidencing the bidder’s authorization to carry out business activities pursuant to special legal regulations within the scope corresponding to the subject of the public contract, namely document which is proved the respective business license.
4. Technical qualification requirements

The bidder shall prove the fulfillment of technical qualification requirements by submitting of:

a) list of at least 5 deliveries realized by the bidder in last three years whose subject was a supply of the goods with parameters similar to parameters of the goods required for the relevant part of public contract in Annex No. 1 specifying technical parameters and period of performance; Annex to this list must be copies of:
· certificate issued by the public contracting entity, if the services were provided to the public contracting entity or
· certificate issued by another entity, if the services were provided to entity other than the public contracting entity, or

· affidavit of the bidder, if the services were provided to entity other than the public contracting entity and concurrently if it is not possible to gain the certificate from the entity referred in the second indent because of reasons incumbent on its side
If the parameters of delivered goods are not listed in certificate or affidavit, the bidder shall also submits to the list of important deliveries the documents, in which the parameters of the goods listed in certificates or affidavits are specified (e.g. datasheets of supplied devices or confirmed overview of the technical parameters of supplied devices by the bidder)
b) certificate of the quality management system issued according to Czech technical norms by the accredited person or the equivalent issued in the EU member states or other evidence of equivalent quality measures to ensure the quality – see Section 56 Subsection 4 of the Act
5. Age and authenticity of documents to demonstrating qualification fulfillment
The bidders submit the documents to demonstrating qualifications fulfillment in accordance with the Act and this tender documentation in copies. The contracting entity reserves the right to require submitting of documents in the original or certified copy from the bidder before the execution of the Agreement.
Documents demonstrating fulfillment of basic qualifications requirements and an extract from the Criminal Records may not be towards last day, on which qualification fulfillment should be demonstrated, older than 90 days.
6. Demonstrating qualification fulfillment through the sub-contractor
If contractor is not able to prove fulfillment of certain part of qualification required by the contracting entity in full range, he is entitled to prove fulfillment of qualification in the missing range through the sub-contractor. In this case the contractor is obligated to submit:
a) documents demonstrating basic qualification fulfillment pursuant to Section 53 Subsection 1 Point. j) and professional qualification pursuant to Section 54 Point. a) of the Act, i.e. extract from the Commercial Register, by the sub-contractor and
b) agreement with sub-contractor, from which results the obligation of the sub-contractor to provide of performance designated for performance of public contract by contractor or to provide things or rights, with which the contractor shall be entitled to dispose in the performance of public contract, at least to the extent, in which the sub-contractor proves the qualification fulfillment.
7. Joint bid of several contractors
If several contractors submit a bid jointly (Section 51 Subsection 5 of the Act), each of them must prove fulfillment of basic qualification requirements pursuant to Section 50 Subsection 1 Point. a) of the Act and professional qualification requirements pursuant to Section 54 Point. a) of the Act, i.e. extract from the Commercial Register, in full range. The contractors submitting a bid must prove the fulfillment of other qualification requirements jointly.
In case of submitting of jointly bid the contractors are obligated to enclose to the bid the original or certified copy of the Agreement, from which results the obligation that all these contractors shall be obliged jointly and severally towards contracting entity and any third persons from any legal relations arising in connection with public contract, throughout the performance of public contract and also throughout the duration of other obligations resulting from public contract.
8. Demonstrating qualification fulfillment by foreign contractor
A foreign contractor (entity with residence or registered office outside the Czech Republic) shall prove the qualification fulfillment in the manner described in Section 51 Subsection 7 of the Act, within scope, in the manner and at the level corresponding at least to the requirements stipulated by the Act and required by the contracting entity in tender conditions.
Documents evidencing the qualification fulfillment shall be submitted by a foreign entity in the original language version together with their sworn translation into the Czech or Slovak language; documents executed in the Slovak language need not be translated to the Czech language.

Information about documents, which are used in the Czech Republic to prove qualification, is available for foreign contractors at the European Commission website: 

http://ec.europa.eu/markt/ecertis/login.do
9. Using an extract from the Qualified Contractor’s List
The contractors registered in the Qualified Contractor’s List (Section 125 and following of the Act) may prove fulfillment of the part of qualification by an extract from the Qualified Contractor’s List. This extract can’t be on the last day, on which the fulfillment of qualification must be proved (i.e. on the last day of deadline for bids submission), older than 3 months. This extract proves the qualification fulfillment in range pursuant to Section 127 of the Act.
10. Using of a certificate from System of certificated contractors

The contractors with certificate issued within System of certificated contractors (Section 133 and following of the Act) may prove the fulfillment of part of the qualification by submission of a valid certificate (see Section 140 Subsection 1 of the Act). This certificate proves qualification in range pursuant to Section 134 of the Act.
7. BINDING PERIOD

In accordance with Section 43 of the Act the contractor sets a period during with the contractor shall be bound by their bids for a period of 3 months, starting on the day following the expiry of the deadline for the bids submission.
8. REQUIREMENTS FOR MANNER OF THE BID PRICE PREPARATION

1. The bid price shall mean the price for the performance of the subject of this public contract. The bid must be specified in the bid in the Czech currency, broken down to the total price without VAT, the amount of VAT, and the total price + VAT. The bid price must be a fixed price, independent on any changes of conditions in the course of the public contract performance. The bid price shall include costs necessary for proper performance of the subject of the public contract, including all associated costs (fees, customs duty, incidental costs, etc.); this price shall be determined as the highest acceptable price.
2. The bid price must be determined also with consideration of the price developments in the given field, including the developments of the Czech currency exchange rate towards foreign currencies, until the completion of the public contract performance.
3. Payment terms prescribed by the contracting entity for this public contract are contained in detail in business terms stated in original contract (see Annex No. 2 of this tender documentation). The contractors are obliged to respect these conditions unreservedly.
4. The contracting entity reserves the right not to use the bid, whose bid price exceeds the estimated value of the public contract, which is the limit of financial funds, which the contractor has available for realization of public contract. The contracting entity shall considered exceeding the estimated value of the public contract for reason worthy of special consideration in the sense Section 84 Subsection Point. e) of the Act, for which the contractor can’t require that the contracting entity will continue in the procurement procedure.
9. REQUIREMENTS FOR THE BID PREPARATION

1. Bid form
The contracting entity recommends that the contractors prepare their bids based on the following recommendations, possibly using the model (sample) documents contained in the annexes to the tender documentation. The reason for contractor’s exclusion from the procurement procedure shall not be, if the contractor will not prepare the bid formally as the contracting entity recommends.
The bid must be prepared to the full extent in written form in the Czech, Slovak or English language. Documents prepared in another language must be accompanied by an official translation into the Czech language. The bid can’t contain transcripts and repairs that might mislead the contracting entity.
The contracting entity in accordance with Section 69 Subsection 5 of the Act requires submission of the bids in paper form. The contracting entity recommends that the contractors submit their bids in two counterparts in paper form, of which one will be marked as the ORIGINAL and the other as the COPY, and in one electronic counterpart on CD or DVD enclosed to the written counterparts (recommended format PDF). The contracting entity recommends to the contractors to make copies of the bid by copying initialled and signed original of the bid. In case of any inconsistency between original and copies or electronic counterpart the original of the bid is determinative.
The contracting entity recommends that all pages of the bid be numbered in the bottom right corner in a continuous ascending order, starting from 1 and that each execution of bid (original and copy) has been secured against manipulation with individual leaves. 

The bid shall be inserted in an envelope (package) that shall be closed and stamped by the contractor and clearly marked by the name of public contract, number and address to which it is possible to send notice pursuant to Section 71 Subsection 6 of the Act (i.e. notification that the bid was submitted after the expiry of the deadline for the bids submission) and the contract recommends to sign “DO NOT OPEN – System for atomic layer deposition (ALD) – BID”.
2. Content and structure of the bid

The contracting entity recommends that for the operational and transparent process of opening envelopes, the bid should be preceded by Cover sheet of the bid processed by the contractor pursuant to recommended draft in Annex No. 3 to the tender documentation; in case of conflict between the data stated in Cover sheet of the bid and in draft contract the data stated in draft contract applies.

The contracting entity recommends compile the bid in the following structure:

a) Cover sheet of the bid (see Annex No. 3),
b) Content of the bid,

c) documents demonstrating basic qualification requirements,

d) documents demonstrating professional qualification requirements,

e) documents demonstrating technical qualification requirements,

f) draft contract signed by the person authorized to act on behalf or for the applicant including
(i) Annex No. 1 to the Agreement – Technical specification,
(ii) Annex No. 2 to the Agreement – Itemized budget,

(iii) alternatively Annex No. 3 to the Agreement – contracts pursuant to Section 51 Subsection 6 of the Act, if the more contractors submit the bid jointly,
g) other documents, if they are required in tender documentation.

3. Draft contract
The contractor shall submit draft contract within the bid signed by the person (persons) authorized to act on behalf of the contractor or as his representative; in case of proceedings through a representative and due to legal certainty the contractor requires to explain the title of representation in the bid (on the basis of power of attorney, employee, etc.), unless legal cause from other submitted documents (e.g. power of attorney from extraction from the Commercial Register). In case of joint bid of more contractors the bid must be signed in accordance with the Agreement pursuant to Section 51 Subsection 6 of the Act. The unsigned draft contract or draft contract signed by the person unauthorized to act on behalf of or for the contractor shall be the reason for the elimination of a bid and the exclusion  of the contractor from participating in procurement proceedings in accordance with Section 71 Subsection 10 of the Act.

4. Technical specification of performance and itemized budget

The contractors shall submit as Annex No. 1 to the Agreement detailed technical specification of the offered performance including schematic technical drawing illustrating the proposed solution, from which the fulfillment of contracting entity’s requirements will be clearly evident including parameters of components such as light sources, detectors and other elements supplied by the external sub-contractors.
In addition, the contractor shall submit well-treated itemized budget including all costs of the contractor connected with performance of the public contract pursuant to requirements stated in this tender documentation; itemized budget shall be submitted as Annex No. 2 to the draft contract.

10. DEADLINE AND PLACE FOR BIDS SUBMISSION

The contracting entity sets deadline for bids submission: April 18, 2012, 12:00.
The bids may be submitted within this period in paper form through a person who carries out the transport of consignments (courier service), or through the holder of the postal service licence pursuant to special legal regulation or in person to the Chancellor’s Building of Masaryk University, Žerotínovo náměstí 9, 601 77 Brno or in person, after previous telephone arrangement to the same address into the hands of contact person.

The contracting entity shall send the notification to the contractors which bid will be submitted after the expiry of deadline for bids submission pursuant to Section 71 Subsection 6 of the Act. The contracting entity shall not accept any envelopes, which will be damaged so that any part of them can be removed.
11. BUSINESS AND PAYMENT TERMS

Business and payment terms, including conditions for the exceeding of contract price, are for the purposes of this public contract contained in binding draft contract, which is the Annex No. 2 to the tender documentation. The contractors are obligated to accept these conditions unreservedly in the form of submitted contract signed by the person authorized to act on behalf of or for the contractor.
12. EVALUATION CRITERA AND MANNER OF BIDS EVALUATION
1. In accordance with Section 78 Subsection 1 Point. a) of the Act the bids shall be evaluated according to basic evaluation criterion based on the lowest bid price.
13. ADDITIONAL WORK, SUPPLIES AND SERVICES

If there is a need to perform additional works, supplies or services which appear during the performing of public contract and it is necessary to complete the public contract, and which were not included in the agreed subject of performance of public contract, their placing shall be solved in accordance with the Act.
14. OTHER CONDITIONS

1. Requirements Regarding Alternative Bids 

The contracting entity permits no alternative solutions to be proposed.

2. Opening of Envelopes with the Bids

The envelopes containing bids shall be opened on 18. 4. 2012 at 15:00 p.m. at the contracting entity’s registered office. The envelopes opening may be attended by the bidders or their representatives who present a power of attorney for representation of the bidder at the envelopes opening. Each bidder may be represented by no more than two persons. Contracting entity opens the offer in chronological order by date and time is received.

3. The contracting authority reserves the right to retain all the offers received, which were duly received by the deadline for submission of tenders. 
4. Cancellation of the Tender
The contracting entity reserves the right to cancel the tender in compliance with the Public Procurement Act and the OP RDI Rules. The contracting entity shall be entitled to cancel the tender for reasons set out in the law. A reason worth special attention in the sense of Section 84 Subsection 2 Point e) of the Act due to which it is not possible to require the contracting entity to continue in the tender shall be, inter alia, the absence of any bids with a bid price allowing the contracting entity not to exceed the financial limit for the given public contract.

5. The bidders shall not be entitled to the reimbursement of any costs associated with their participation in the tender.

6. The bidders acknowledge that pursuant to Section 2 Point e) of the Act No. 320/2001 Coll., on Financial Control in Public Administration, as amended, the selected contractor shall be a person obliged to co-operate in the course of financial control performance. This obligation shall also apply to the parts of the bids, contracts and associated documents that are subject of protection pursuant to special legal regulations (e.g. business secret, confidential information), provided that the requirements prescribed by applicable legal regulations (e.g. Section 11 Points c) and d), Section 12 Subsection 2 Point f) of the Act No. 552/1991 Coll., on State Control) are met. The bidders acknowledge that the selected bidder shall be obliged to bind its subcontractors within a similar scope.

7. The bidders acknowledge that the contracting entity is obliged to observe the requirements regarding publicity within the framework of the Structural Funds programmes, as set out in Art. 9 of the Commission Regulation (EC) No. 1828/2006 and the publicity rules within the framework of the RDI programme, with respect to all relevant documents relating to the tender or the procedures, i.e. in particular the Tender Documentation and all agreements and other documents pertaining to the given public contract.

8. By submitting their bids, the bidders acknowledge and confirm their awareness of the fact that the subject of the public contract shall be financed from the operational programme Research and Development for Innovation within the framework of the project CEITEC – Central European Institute of Technology, project registration number CZ.1.05/1.1.00/02.0068. If the contracting entity does not receive the funds for covering the costs associated with the project implementation from the RDI operational programme or if these costs are classified as non-eligible, the contracting entity shall be entitled to unilaterally withdraw from the agreement. In the event of the contracting entity’s withdrawal, the contractor shall be entitled to the payment of its remuneration corresponding to the scope of its delivery performed as of the withdrawal date. 
List of Annexes to the Tender Documentation
Annex no. 1 - Technical Specification

Annex no. 2 - Business Terms and Conditions (Draft agreement)

Annex no. 3 - Cover sheet of the bid
Annex no. 4 – Cover sheet of declaration of the tenderer 

Annex no. 5 –List of important deliveries
In Brno on 20. 2. 2012
prof. RNDr. Jaroslav Koča, DrSc.
Director of the Central European Institute of Technology
� The contracting entity points out the fact that in connection with passing of the Act of Criminal liability on legal persons the criminal impeccability in relation to the criminal offences stated in Section 53 Subsection 1 Points a) and b) is demonstrating not only by the natural person – by statutory body or by every member of statutory body, but also by the contractor himself – legal person (of course if the contractor is a legal person). It is therefore necessary also to submit the extract from the criminal record of legal persons.
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