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APPENDIX A – BUSINESS TERMS AND CONDITIONS



of the public contract entitled "University-wide Reservation System"




Cover letter

All technical, commercial and other contractual terms and conditions prepared by the contracting authority in the form of a draft contract must be fully respected by the selected supplier.
The contracting authority does not require the draft contract to be submitted in the tender.



























SOFTWARE PRODUCT DELIVERY CONTRACT
pursuant to Section 1746(2) of Act No. 89/2012 Coll., the Civil Code (hereinafter referred to as the "CC"), concluded between the contracting parties, which are:

I.	 The Client: Masaryk University,
Institute of Computer Science

Registered office: Žerotínovo nám. 617/9, 601 77 Brno Contact address: Šumavská 525/33 602 00 Brno Company ID: 00216224
VAT number: CZ00216224

represented by Mgr. Jan Mysliveček, Ph.D., Director of ICS MU

Contact person for technical matters: Mgr. Kateřina Hošková, Secretary for Research Infrastructure, tel.: +420 777 471 520, e-mail: katerina.hoskova@ceitec.muni.cz
(hereinafter referred to as the "Client")


II.	Contractor:
Business name/name: Registered office: Company ID number: VAT ID:
Represented by:

Entry in the Commercial Register: Bank details:
IBAN:

Correspondence address:

Contact persons:				tel.No.:				e-mail:
(hereinafter referred to as the "Contractor"; the Contractor and the Client together referred to as the "Contracting Parties")


TheClient,asthecontractingauthorityfortheUniversity-wideReservationSystem publiccontract(hereinafter referred to as the "Public Contract") awarded within a procurement procedure in accordance with Act No. 134/2016 Coll., on the Public Procurement Act, as amended, has decided to select the Contractor to fulfil the Public Contract. The Contracting Parties hereby conclude this contract (hereinafter referred to as the "Contract") on the date, month and year specified below.
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SOFTWARE PRODUCT DELIVERY AGREEMENT



I.	Introductory provisions and purpose of the Contract

1.	The Public Contract is a set of obligations of the Contractor, which are described in particular in the subject matter of the Contract.

2.	The purpose of this Contract is to negotiate the mutual rights and obligations of the Contracting Parties so that the Public Contract can be fulfilled properly and on time to the satisfaction of both Contracting Parties.

3.	The Contractor is aware of all its rights and obligations arising from the Contract and, in this context, expressly confirms that

a)	it has the relevant knowledge, expertise and experience necessary for the performance of this Agreement,

b)	it will act with due care,

c)	it has sufficient previous experience in fulfilling obligations similar in content and scope to those agreed in the Contract,
d)	it accepts the Client as the weaker Contracting Party, as the latter does not have the knowledge, expertise, skills or experience necessary to fulfil the Public Contract,

e)	neither it nor any of its subcontractors is a commercial company in which a public official referred to in Section 2(1)(c) of Act No. 159/2006 Coll., on conflicts of interest, or a person controlled by such an official, owns a share representing at least 25% of the participation of a partner in the commercial company,

f)	the performance offered is not subject to EU sanctions and that the Contractor or any subcontractor(s) is not a person, entity or body listed on the EU sanctions list, or a person, entity or body subject to a prohibition on awarding or further performing a public contract (Article 5k of Council Regulation (EU) No 2022/576 of 8 April 2022 amending Regulation (EU) No 833/2014 concerning restrictive measures in view of Russia's actions destabilising the situation in Ukraine).

4.	The contract consists of a main section and the following annexes:

Annex No. 1 – Technical specifications and Technical Conditions

[bookmark: _Hlk213403393]Annex No. 2 – Procedure for the execution of the work

5.	The Contractor shall ensure the legal employment of persons within the framework of the performance of the Contract and shall ensure an adequate level of occupational safety and fair and decent working conditions for the workers involved in the performance of the Contract. An adequate level of occupational safety and fair and dignified working conditions means working conditions that meet at least the minimum standards set by labour and wage regulations. The Client is entitled to request the submission of documents proving compliance with these obligations, and the Contractor is obliged to submit them to the Client without undue delay. The Contractor is obliged to ensure that its subcontractors also comply with the requirements of this provision of the Contract. Failure to comply with the Contractor's obligations under this provision of the Contract shall be considered a material breach of the Contract. 

6.	In connection with the performance of the Contract, the Contractor shall endeavour to minimise the impact on the environment, respect sustainability and the possibilities of the circular economy, and, where possible and appropriate, implement new or significantly improved products, services or processes; it shall also require this commitment from its subcontractors.





II.	Subject matter of the Contract


1.	Under the terms and conditions set forth in this Contract and in accordance with its purpose, the Contractor undertakes to perform the work for the Client at its own expense and risk, and the Client undertakes to accept the work and pay the price of the work.

2.	The work under this Agreement is the delivery and implementation of a university-wide reservation system for faculties and other departments of Masaryk University (MUNI) that will be interested in using it to reserve equipment, facilities, and services (hereinafter also referred to as the "University-wide Reservation System"), the provision of related supplies and services (hereinafter referred to as the "Work" or "Subject of Performance" or "URS"), and the provision of the right to use the Work. The basis for the performance of the Work is Annexes 1 and 2 to the Contract.

3.	The Contractor declares that the Work will comply with the Contract; i.e., it will have the characteristics agreed upon by the Contracting Parties, and in the absence of an agreement, the characteristics described by the Contractor or expected by the Client with regard to the nature of the Work, that the Work will fulfil the purpose arising from the Contract or further specified by the Contracting Parties or for which work of this type is usually used, that it complies with the requirements of legal regulations, and that the Work will not have any defects, including legal defects.

4.	The subject matter of the Contract includes the supplies and services specified in Annex No. 2 to the Contract.

5.	The Contractor is obliged to ensure that the Client has access to all its data stored within the Work throughout the duration of the Contract plus at least three extra months after license expiration. Upon termination of the contractual relationship, the Contractor is obliged, at the request of the Client, to hand over all the Client's data in an open and generally available format (e.g. CSV, XML, JSON or other similar format) that will allow for their further processing and use in another system. The Contractor is not obliged to hand over the source or machine codes of the Work.

6.	If, for the proper and timely fulfilment of the express provisions of the Contract, supplies or services not expressly specified in the Contract are necessary and self-evident, the Contracting Parties shall treat them as iftheywereexpresslyspecifiedintheContract.TheContractorshallthereforebeobligedtoprocureorperform such supplies or services at its own expense, with their price being included in the price of the Work.

III.	Conditions for the performance of the subject matter of the Contract

1.	The Contracting Parties declare that they will fulfil their obligations properly and in a timely manner. The Contractor shall perform the Work with due care within the agreed time in accordance with this Contract, the relevant legal regulations and technical and other standards that directly or indirectly apply to the Work, and shall procure everything necessary for the performance of the Work.

2.	When working on the Client's network, the Contractor guarantees compliance with MU Directive No. 9/2017 – Information Technology Management, as amended. Any demonstrable violation of MU Directive No. 9/2017 may result in restricted remote access or a complete ban on movement within the Client's network. The Contractor may be granted local access to the server for database schema management. The Client shall not be liable for any costs incurred by the Contractor in this regard.

3.	The Contractor and the Client are obliged to inform each other about the performance of all activities that may affect the functionality of the Work or any system operated on the Client's or Contractor's equipment at least seven days prior to such activity.

4.	The performance procedure and deadlines are set out in Annex 2 to the Contract.

5.	Client's instructions

a)	In fulfilling its obligations under the Contract, the Contractor shall act independently, unless otherwise agreed in the Contract.



b)	The Contractor undertakes to respect the Client's instructions, by which the Client notifies the Contractor of a possible breach of its contractual or other obligations.

c)	The Contractor shall notify the Client without undue delay of the unsuitable nature of the item provided to it by the Client for the fulfilment of its obligations under the Contract or of the instructions given to it by the Client. This shall not apply if the Contractor could not have discovered the unsuitability even with the exercise of due care.

6.	Subcontractors of the Contractor

TheContractorshallensuretheproperandtimelyfulfilmentoffinancialobligationstoitssubcontractors,where proper and timely fulfilment is considered to be the full payment of invoices issued by the subcontractor for services provided to the Contractor for the performance of obligations arising from the Contract, always within 15 days of receipt of payment from the Client for the specific service (unless the invoice issued by the subcontractor is due earlier). The Contractor undertakes to transfer the same obligation to other levels of the supply chain and to oblige its subcontractors to fulfil and disseminate this obligation to lower levels of the supply chain as well. The Client is entitled to request the submission of documents proving payments made to subcontractors and contracts concluded between the Contractor and subcontractors, and the Contractor is obliged to provide them without delay. Failure to fulfil the Contractor's obligations under this article of the Contract shall be considered a material breach of the Contract.


IV.	Price of the Work and related services

1.	The price of the Work is determined on the basis of the Contractor's bid for the Public Contract and amounts to CZK/EUR excluding VAT:


a) Tender price for delivery, implementation, and data migration): excluding VAT

b) Licence, support, and operational maintenance for 5 years: excluding VAT

Licence, support, and operational maintenance – annual price excluding VAT

c) Hourly rate – further development after project handover excluding VAT

d) Cost per additional workplace/laboratory added to the system
excluding VAT

……………………CZK/EUR


……………………CZK/EUR


……………………CZK/EUR


……………………CZK/EUR


……………………CZK/EUR


2.	The price of the Work is set as the maximum permissible. The Contractor declares that the price of the Work includes all costs that must necessarily or expediently be incurred, in particular for the proper and timely fulfilment of the obligations under the Contract, taking into account all risks and influences that may be considered during the fulfilment of the obligations under the Contract. The maximum value of the Contract is set at CZK 5,401,000 excluding VAT. The official exchange rate of the Czech National Bank on the date of conclusionoftheContractshallbeusedfortheCZK/EURconversion.IftheofficialexchangerateoftheCzech National Bank on the date of conclusion of the Contract is not known, the official exchange rate of the Czech National Bank from the last working day preceding the date of conclusion of the Contract shall be used for the CZK/EUR conversion.

V.	Payment terms

Invoicing

1.	The Client shall not provide any advance payments. The Client shall pay the price of the Work to the Contractor on the basis of a duly issued tax document (hereinafter also referred to as the "Invoice") under the conditions set out below.

2.	The Contractor shall be entitled to issue and send the Invoice for the performance of the Work at the earliest after both Contracting Parties have confirmed the acceptance of the Work on the basis of the Handover Protocol. If, for any reason (withdrawal from the Contract, etc.), the entire Work is not handed over and accepted, the Contractor shall not be entitled to payment of even part of the price of the Work.

The Contractor is entitled to issue and send the Client an Invoice for licences, support, and operational maintenance, further development after project handover and additional workplace/laboratory added to the system. Invoices for annual licenses, support, and operational maintenance will always be issued on the last calendar day of January. Invoices for implementation, further development and additional workplace/laboratory added to the system will be issued after mutual confirmation of delivery of the work. The invoice for further development after handover of the work shall be accompanied by a handover protocol or, if no comprehensive output is handed over, a list of activities with the date of provision and time allocation. If the services were not provided throughout the entire invoiced period, the Contractor shall be obliged to invoice only a proportionate part of the agreed price.
3.       The Contractor is obliged to deliver invoices electronically to fakturace@ics.muni.cz within 3 working days of the date of issue, unless otherwise agreed between the Client and the Contractor.

4.	Invoices are due 30 days from the date of delivery to the Client.

5.	The price shall be paid to the Client by bank transfer to the Contractor's bank account specified in the header of the Contract. The Client's financial obligation shall be deemed fulfilled on the day when the amount due is debited from the Client's bank account in favour of the Contractor's bank account.

Requirements for Invoices

6.	Each Invoice shall comply with all legal and contractual requirements, in particular

a)	the requirements for a tax document pursuant to Section 26 et seq. of Act No. 235/2004 Coll., on Value Added Tax, as amended (hereinafter referred to as the "VAT Act"),

b)	the requirements for an accounting document specified in Act No. 563/1991 Coll., on Accounting, as amended,

c)	information on the due date,

d)	the Contractor's bank details,

e)	the Invoice shall be accompanied by a Handover Protocol / Invoice Annex confirmed by the Client.



7.	The Client reserves the right to return the Invoice to the Contractor without payment if it does not meet the required requirements. In this case, the Invoice due date will be suspended and a new 30-day due date will commence upon delivery of the corrected Invoice. In this case, the Client shall not be in default with the payment of the relevant amount stated in the Invoice.

8.	If the Invoice does not contain the prescribed requirements and this fact is discovered by the relevant tax administrator or other authority authorised to perform an inspection at the Contractor's or Client's premises, the Contractor shall bear all consequences arising therefrom.

9.	If

a)	the payment of the price is to be made in whole or in part by non-cash transfer to an account maintained by a payment service provider outside the Czech Republic within the meaning of Section 109(2)(b) of the VAT Act, or

b)	the Contractor's bank account number specified in the Contract or on the Invoice is not published in a manner enabling remote access within the meaning of Section 109(2)(c) of the VAT Act,

the Client shall be entitled to pay the Contractor only that part of the monetary obligation arising from the Invoice which corresponds to the VAT base, and to pay the remaining part directly to the tax administrator within the meaning of Section 109a of the VAT Act. If the Contractor becomes an unreliable payer within the meaning of Section 106a of the VAT Act, this provision shall apply mutatis mutandis.


VI.	Method of use and scope of the licence

1.	The Contractor's obligation to provide the product shall be fulfilled by making the Work available so that the Client can fully use the Work. The Contractor undertakes to provide updates to the Work immediately after they are released.

2.	At the same time as providing the Work, the Contractor shall be obliged to hand over to the Client the documents and information necessary for its full use. If the Client needs to perform any additional acts or activities in order to fully use the Work, the Contractor undertakes to perform such acts or activities. Furthermore, the Contractor is obliged to train the Client's designated employees in the use of the Work if such training is necessary for the Client to be able to fully use the Work.

3.	If, for the full use of the Work by the Client, it is necessary for the author of the Work or another authorised person to grant the Client the right to exercise intellectual property rights to the Work within the meaning of Section 2358 et seq. of the Civil Code in conjunction with the relevant provisions of Act No. 121/2000 Coll., on copyright, rights related to copyright and amendment of certain acts (Copyright Act), as amended (hereinafter referred to as the "licence"), it is part of the Contractor's obligation to further ensure that the Client of the Work

- granting a licence to the extent and in the manner described below, if the Contractor is the author of the Work, or if the Contractor is authorised by the author of the Work or another authorised person to grant the licence, or

- arranging for the provision of a licence to the Client by the author of the Work or another authorised person,

so that the Client can make full use of the Work.

4.	The licence to the Work shall be granted to the Client as a non-exclusive licence for such uses of the Work and to such an extent as to fulfil the purpose of the contract.







VII.	Quality guarantee

Quality guarantee

1.	The Contracting Parties agree that the Work shall remain in conformity with the Contract and that rights arising from defects may be exercised even after the agreed warranty period. The warranty shall commence on the date of signing the protocol on the completion of trial operation. The contracting parties expressly confirm that
any defects in the Work may be claimed as defects during the warranty period, regardless of whether they arose before or after the acceptance of the Work by the Client, even in the case of obvious defects, or when the Client should have or could have discovered them, or when they discovered them.

5.	The Contractor provides a quality guarantee for a period of 24 months from the handover of the Work.

Complaints about defects in the Work during the warranty period

6.	The Client shall exercise its rights arising from defects with the Contractor after discovering the defect by writtennotification (hereinafter also referredtoasthe"Complaint") totheContractor's contact person specified in the header of this Agreement, or to another person of the Contractor, who shall, however, be notified in writing to the Client. A Complaint sent by the Client on the last day of the warranty period shall be deemed to have been made in a timely manner. The Contracting Parties expressly confirm that the provisions of Section 1921(2) of the Civil Code, Section 2111 of the Civil Code and Section 2112 of the Civil Code shall not apply.

7.	In the Complaint, the Client shall state at least:

a)	a description of the defect or information about how the defect manifests itself

b)	what rights it is exercising in connection with the defect in the Work.

If the Client does not state what rights it is exercising in connection with the defect in the Work, it shall be deemed to be requesting the repair of the Work or, if the defect in the Work cannot be repaired, the delivery of a new Work without defects.

8.	Rights of the Client

If the Item does not comply with the Contract, the Client shall have the following rights in particular:

a)	to have the defect removed by delivery of a new Work without defects, unless this is disproportionate due to the nature of the defect; if the defect concerns only a part of the Work, the Client may only request replacement of the part,

b)	to have the defect removed by repairing the Work, if the defect can be removed in this way,

c)	the removal of the defect by delivery of the missing part of the Work,

d)	a reasonable discount on the price of the Work, or

e)	withdrawal from the Contract.

The Client is entitled to choose and exercise any of the above rights at their discretion, or to choose and exercise a combination of these rights.

Satisfaction of rights arising from defects during the warranty period

9.	The Contractor undertakes to examine the Complaint as soon as possible after its receipt and to notify the Client whether it accepts the Complaint and to propose a date for repairing the defect. If the Contractor fails to do so within the period specified below, it shall be deemed to have accepted the Complaint and to satisfy the chosen right arising from defects.

10.	If the Client chooses the right to have the defect removed, the procedure shall be in accordance with Annex No. 2 to the Contract, Section II Service and Technical Support, including deadlines.




11.	If the Client chooses the right to a reasonable discount on the price of the Work, the Contracting Parties agree that the Client shall derive the amount of the discount from the price of the Work. The Contracting Parties consider that a discount on the price of the Work is reasonable if it corresponds to the decrease in the value of the Work due to the occurrence of the claimed defect compared to the value of the Work without this defect. The Contractor undertakes to pay the amount corresponding to the requested discount to the Client within 15 days of receiving the Complaint.

12.	If the Client chooses to withdraw from the Contract, the withdrawal from the Contract shall take effect on the date of delivery of the Complaint.

13.	If the Contractor does not accept the Complaint, its validity may be verified by an expert opinion obtained by the Client. If the Complaint is found to be justified by this expert opinion, the Contractor shall also bear the costs of the expert opinion. In this case, the right arising from defects shall also arise on the date of delivery of the Complaint to the Contractor. If it is proven that the Client's complaint was unjustified, the Client shall be obliged to reimburse the Contractor for the demonstrable and reasonable costs incurred in remedying the defect.

14.	Cooperation of the Contracting Parties

The Contracting Parties undertake to provide each other with all necessary cooperation in remedying defects in the Work so that the defects are remedied properly and in a timely manner.

15.	Suspension of the warranty period

The warranty period shall not run from the moment of the Complaint until the day of removal of the defect in the Work, including accessories, which shall be confirmed in writing by the Client, or until the day of payment of a reasonable discount on the price of the Work.

16.	Contractor's delay in removing defects

In the event of the Contractor's delay in removing the reported defects, or if the Contractor refuses to remove the defects, the Client is entitled to remove these defects at its own expense. The costs incurred in removing the defects constitute a payable claim of the Client against the Contractor.

17.	The Client is also entitled to reimbursement of costs reasonably incurred in exercising its rights under the warranty.


VIII.	Contractual penalties and compensation for damages

1.	The amount of contractual penalties is derived from the so-called total price of the Work excluding VAT, which is understood to be the sum of the prices under letters a), b), d) and f) in the Public Contract Offer form.

2.	In the event of a breach of the Contract by the Contractor, which is expressly designated in the Contract as a material breach of the Contract, the Contractor undertakes to pay the Client a contractual penalty of 0.5% of the total price of the Work excluding VAT. This contractual penalty shall be payable only if, due to such a material breach of the Contract, the Client has also withdrawn from the Contract. This provision of the Contract shall apply regardless of whether other contractual penalties have been agreed for such breaches of the Contract.

3.	In the event of a delay by the Contractor in meeting the deadline for

a) milestone according to Annex No. 2 to the Contract by 15 days, the Contractor undertakes to pay the Client a contractual penalty of 0.3% of the total price of the Work excluding VAT for each commenced day of delay from the beginning of the delay,




b)	commencement of the resolution of a defect or other service/support request, the Contractor undertakes to pay the Client a contractual penalty of 0.05% of the total price of the Work excluding VAT for each commenced day of delay,

c)         satisfaction of the Clients's rights arising from defects during the warranty period, in particular if the amount corresponding to the requested discount from the price of the Work is not paid within the
agreed period, or for the period during which the Client cannot use the Work due to defects in the Work, the Contractor undertakes to pay the Client a contractual penalty of 0.01% of the total price of the Work excluding VAT, for each such defect and each commenced day of delay or for each day when it is not possible to use the Work for the agreed purpose;

The Contractor shall not be in default if the Client has not provided the necessary cooperation.

4.	In the event of a breach of the obligation to ensure legal employment, an adequate level of occupational safety and fair and dignified working conditions in accordance with the Contract, the Contractor undertakes to pay the Client a contractual penalty of CZK 5,000 for each breach.

5.	In the event of a breach of the obligation to properly and timely fulfil financial obligations to the Contractor's subcontractors or failure by the Contractor to transfer this obligation to lower levels of the supply chain in accordance with this Contract, the Contractor undertakes to pay the Client a contractual penalty of CZK 5,000 for each breach.

6.	If the Client is in default with payment of the Invoice within the agreed period, the Contractor is entitled to demand payment of default interest from the Client in the amount of 0.01% of the amount due for each day of default, including days that have commenced.

7.	Contractual penalties shall become due on the day following the day on which the right to them arose, unless otherwise agreed in the Contract.

8.	Payment of the contractual penalty shall not affect the Client's claim for compensation for damage caused by the Contractor's breach of the obligation to which the contractual penalty relates. This shall also apply if the contractual penalty is reduced by a court decision.

9.	The Contractor shall not be obliged to pay the Client a contractual penalty for delay in the performance of obligations secured by a contractual penalty for the duration of extraordinary unforeseeable and insurmountable obstacles arising independently of the Contractor's will within the meaning of Section 2913(2) of the Civil Code (hereinafter referred to as "Force Majeure"). The Contractor is obliged to inform the Client immediately of the occurrence of Force Majeure. The existence of Force Majeure shall be proven by the Contractor and confirmed by the Client. Without the Client's confirmation, it is not possible to refer to Force Majeure.

10.	The Contractor acknowledges that the provision of false information, documents or statements (e.g. regarding conflicts of interest or EU sanctions) in a tender submitted for a public contract shall also be considered a breach of the Contractor's obligations under this Contract, and such a breach of obligations may result in the Client's withdrawal from the Contract, the imposition of sanctions by public authorities, or the incurrence of other damages by the Client that may exceed the price of the Work.


IX.	Cancellation of obligations under the Contract

1.	Obligations which, according to the Contract or the relevant legal regulation, should continue to exist even after the cancellation of obligations under the Contract in accordance with this provision, shall not be affected by the cancellation of obligations. This applies in particular to the Client's claim for payment of contractual penalties, the claim for satisfaction of rights arising from any defects, the Contractor's obligations related to the quality guarantee provided, and the provisions governing the consequences of the cancellation of obligations. 


The rights and obligations of the Contracting Parties arising after the cancellation of obligations as a result of actions taken prior to such cancellation shall remain unaffected, unless otherwise specified in the Contract or agreed by the Contracting Parties.

2.	The Contractor is entitled to withdraw from the Contract in the event of a material breach of the Contract by
the Client.

3.	The Client shall be entitled to withdraw from the Contract

a)	in the event of a material breach of the Contract by the Contractor. A delay in meeting a milestone according to Annex No. 2 to the Contract of more than 10 working days shall also be considered a material breach of the Contract.

b)	without undue delay after it becomes clear from the Contractor's behaviour that it will breach the Contract in a material way and fails to provide reasonable assurance at the Client's request,
c)	in the event of the commencement of insolvency proceedings against the Contractor,

d)	if the Contractor has provided information or submitted documents in the tender submitted for the Public Contract that do not correspond to reality and have or could have influenced the selection of the Contractor to perform the Public Contract,

e)	in the event of the Contractor's involvement in conduct that the Client reasonably considers to be detrimental to the interests and good name of the Client,
f)	in the event of a minor breach of the Contract by the Contractor, provided that the Client has notified the Contractor of the breach in writing, requested that it be remedied, and the Contractor has failed to remedy it within a reasonable period of time; the Client's right to withdraw from the Contract under this point shall expire if the notice of withdrawal from the Contract is not delivered to the Contractor within 14 days after the reasonable period for remedying the breach has expired without result,

g)	if the Contractor or its subcontractor(s) is a commercial company in which a public official referred to in Section 2(1)(c) of Act No. 159/2006 Coll., on conflicts of interest, or a person controlled by such an official, owns a share representing at least 25% of the partnership interest in the commercial company,

h)	the performance offered is subject to EU sanctions and the Contractor and/or its subcontractor(s), if any, is a person, entity or body listed on the EU sanctions list, or a person, entity or body subject to a prohibition on awarding or further performing a public contract (Article 5k of Council Regulation (EU) No 2022/576 of 8 April 2022 amending Regulation (EU) No 833/2014 concerning restrictive measures in view of Russia's actions destabilising the situation in Ukraine).

4.	The Contracting Parties agree that, in addition to the cases expressly specified, a material breach of the Contract shall also be deemed to be a breach of an obligation of a Contracting Party which, at the time of conclusion of the Contract, it knew or should have known would have prevented the other Contracting Party from concluding the Contract if it had foreseen such a breach.

5.	Withdrawal from the Agreement must be made in writing, otherwise it shall be invalid. Withdrawal from the Agreement shall be effective upon delivery of a written notice of withdrawal from the Agreement to the other Contracting Party.

X.	Communication between the Parties

1. The contact persons of the Parties specified in the Agreement are authorised to communicate with each other on behalf of the Parties, in particular to send and receive notices and other communications under the Agreement, and to act on behalf of the Parties in matters expressly entrusted to them by the Agreement. It is expressly agreed that requests for cooperation from the Client shall be sent by the Contractor in writing by e-mail to the e-mail addresses of the contact persons for technical matters. 

The Client's contact person shall confirm receipt of the request for cooperation without delay, within 3 days at the latest. Another or additional person may also act as a contact person for the Contracting Party, provided that the other Contracting Party is notified in writing.

Written form of communication

2.	Communication delivered to the email addresses specified in the Contract or used in accordance with the Contract shall also be considered written form of communication, even if the individual messages are not accompanied by electronic signatures.

3.	However, the form of communication referred to in paragraph 2 cannot be used for

a)	concluding the Agreement,

b)	concluding an amendment to the Agreement,

c)	withdrawal from the Agreement, or

d)	provisions of the Agreement, as specified therein.

In the cases specified in this provision, the Contracting Parties agree to communicate exclusively in writing, either in paper form delivered in person or sent by registered mail, or in electronic form via a data box, messages bearing at least a recognised electronic signature, or via the E-ZAK electronic tool.

Amendments to the Agreement

4.	Unless expressly agreed otherwise, the Agreement may only be amended or supplemented by written, consecutively numbered amendments. Amendments must be marked as such and signed by both Contracting Parties and are subject to the same contractual regime as the Agreement.

5.	The Contracting Parties may object to the invalidity of an amendment to the Contract on the grounds of non-compliance with the form at any time, even after performance has commenced.

6.	Provisions that are introduced or supplemented by the phrase "unless otherwise agreed between the Client and the Contractor" are considered by the Contracting Parties to be provisions of an organisational nature, where it is in the interest of both Contracting Parties to be able to respond flexibly to the course and conditions of performance of the obligations under the Agreement. Such agreements are not otherwise considered by the Contracting Parties to be amendments to the Contract and may also be made verbally, whereby the contact persons of the Contracting Parties are also considered to be authorised to make such agreements on their behalf.


XI.	Confidential information

1.	For the purposes of the Agreement, the following shall be considered confidential information:

a)	information designated as confidential by the Contracting Parties,

b)	information of a substantial and decisive nature concerning the status of the fulfilment of obligations under the Agreement, and

c)	information about disputes arising in particular between the Client and the Contractor in connection with the Agreement.

2.	Information that is accessible or known to third parties shall not be considered confidential information, unless such accessibility or knowledge arose as a result of a breach of the Contractor's legal or contractual obligations.

3.	The Contractor undertakes not to use confidential information for purposes other than the performance of its obligations under the Contract without the prior written consent of the Client


a)	it will not use confidential information for purposes other than the performance of its obligations under the Contract and

b)	shall not disclose or otherwise provide confidential information to any third party except its employees, members of its bodies, advisors and legal representatives and subcontractors; however, confidential information may only be provided to such persons if they are obliged to keep such information confidential as if they were a party to the Contract.


XII.	Final provisions

1.	The Agreement shall be concluded on the date of the last signature by the representatives of the Contracting Parties.

2.	The Contractor undertakes to tolerate the publication of a copy of the Agreement in the wording in which it was concluded, including any amendments.
3.	The Agreement shall enter into force on the date of its publication in the register of agreements.

4.	The Contracting Parties agree to the publication of this Agreement in the register of agreements. The Agreement shall be published by the Client, but both Contracting Parties are responsible for its proper publication. The Contractor shall check the publication and notify the Client of any deficiencies, otherwise the Client shall not be liable to the Contractor for the non-publication of the Agreement.

5.	Unless otherwise agreed in the Contract, the rights and obligations of the Contracting Parties, in particular those not regulated by the Contract or expressly excluded, shall be governed by the relevant provisions of the Civil Code and other legal regulations effective on the date of conclusion of the Contract.

6.	The Client is entitled to set off any claim of the Contractor against the Client, even if not yet due, against any claim of the Client against the Contractor, even if not yet due. The claims of the Client and the Contractor shall be extinguished by set-off in the amount in which they are covered.

7.	The Contractor is not entitled to transfer its rights and obligations under the Contract to a third party. The provisions of Section 1879 of the Civil Code shall not apply.

8.	The Client is entitled to transfer its rights and obligations under the Contract to a third party.

9.	If any provision of the Contract becomes invalid or ineffective, this shall not affect the other provisions of the Contract, which shall remain valid and effective. In such a case, the Contracting Parties undertake to replace the invalid or ineffective provision by agreement with a valid and effective provision that best corresponds to the originally intended purpose of the invalid or ineffective provision.

10.	The Contracting Parties undertake to resolve any disputes by agreement. Only if it is not possible to reach an agreement between them shall the matter be resolved by the competent court.
11.	The Agreement contains the complete agreement on its subject matter and all the details that the Parties had and wanted to agree in the Agreement and which they consider important for the binding nature of the Agreement. No statement made by the Contracting Parties during the negotiations on the Agreement or after the conclusion of the Agreement may be interpreted in a manner contrary to the express provisions of the Agreement and does not constitute any obligation on the part of either Contracting Party.

12.	The contracting parties confirm that they have read the Agreement prior to signing it and agree with its contents. In witness whereof, they affix their signatures.







	For The Client
	For the Contractor

	______________________________

	______________________________


	Masaryk University
Institute of Computer Science
Mgr. Jan Mysliveček, Ph.D. 
director
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