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& | EVROPSKY FOND PRO REGIONALNI ROZVOD) OP V§zkum a vivo)
INVESTICE DO VASI BUDOUCNOSTI pro inovace

1. SMLUVNI STRANY

1. CONTRACTING PARTIES

Masarykova univerzita, CEITEC - Stfedoevropsky
technologicky institut

Sidlo: Kamenice 753/5, 625 00 Brno

IC: 00216224

DIC: CZ00216224

Zastoupen: prof. RNDr. Jaroslavem Kocou, DrSc.,
feditelem

kontaktni osoba ve vécech technickych: Ing. Michal
Mikl, Ph.D., tel. +420 549 496 099, e-mail
michal.mikl@ceitec.muni.cz

(dale jen kupujici®)

Obchodni nazev, jméno / Business name, name:

Sidlo / Registered office:

IC / Reg. No.:
DIC / VAT No.:

Zapsan v obchodnim rejstiiku vedeném soudem;
v oddilu, vioZka / Registered in the Commercial
Register administered by court in; section; file no.:

Zastoupen / Represented by:
Bankovni spojeni / Bank details:

Kontaktni osoby / Contatct person:

(dale jen ,prodavajici")

(&i kupujici a prodavajici spole¢né také ,smiuvni
strany”)

uzaviraji tuto kupni smlouvu podle die § 2079 a nasl.
zakona ¢&. 89/2012 Sb., ob&ansky zakonik, (déle jen
#0Z%).

Masaryk University, Central European institute of
technology

Registered office: Kamenice 753/5, 625 00 Bmo

Reg. No.: 00216224

VAT No.: CZ00216224

Represented by: prof. RNDr. Jaroslav Koéa, DrSc,
director

Representative with respect to technical matter; Ing.
Michal Mikl, Ph.D., tel.. +420 549 496 099, e-mail

michal.miki@ceitec.muni.cz

(hereinafter only “Purchaser”)

and

RAPID Biomedizinische Gerdte, RAPID Biomedical
GmbH

Kettelerstr.  3-11,
Rimpar, Germany

HRB 6495, Amtsgericht Wiirzburg
DE199413294

Technologiepark Rimpar, 97222

Amtsgericht Wiirzburg, Germany (HRB 6495)
Dr. Forian Odoj — Managing Director

Hypovereinsbank Wirzburg, account n® 1468502, bank
ID 79020076, IBAN DE6279020076001468502, SWIFT
(BIC) HYVEDEMM455

Kay Lipinski, tel. €. / phone number: +49 9365 8826 32,
e-mail: Kay.Lipinski@rapidbiomed.de - Authorised
Signatory

Florian Odgj, tel. €. / phone number; +49 9365 8826 14,
e-mail: Florian.Odoj@rapidbiomed.de

(hereinafter only the “seller”)

(Hereinafter only “contracting parties”)

conclude this contract in accordance with section 2079 of
Act No. 89/2012 Coll., the Civil Code (hereinafter only the
"CC).



Contract

Multinuklearni civka pro CEITEC MU - Il / Multinuclear coil for CEITEC MU - i

Z

UVODNI USTANOVENI

2.

INTRODUCTORY PROVISIONS

22

2.3

2.4

Kupujici je TeSitelem projektu s ndzvem
L.CEITEC - stiedoevropsky technologicky
institut* (dale jen ,projekt”) a pfijemcem
podpory na uvedeny projekt z Operacniho
programu Vyzkum a vyvoj pro inovace (dale jen
,OP VaVpl“). Ugelem uvedeného projektu je
vybudovani evropského centra excelence v
oblasti ved o Zivé pfirodé a pokrocilych
materialli a technologi.

Prodavajici je dodavatel vybrany kupujicim
vramci  vyb8rového  fizeni s nézvem
.Multinuklearni civka pro CEITEC MU - II* (déle
jen ,vybéroveé fizeni“). Jedns se o vefejnou
zakézku zadanou jako vefejnou zakéazku
malého rozsahu na dodavky ve smyslu
ustanoveni § 12 odst. 3 zakona ¢&. 137/2006
Sb., o vefejnych zakazkach, v platném znéni, a
v souladu s podminkami pro zadavani zakazek
v ramci OP VaVpl.

Ugelem této smlouvy (dale jen ,smlouva“) je
zejména pofizeni vysoce kvalitni, modemi
multinuklearni objemové hlavové civky 31P/1H
pro MR zobrazovani a  spekiroskopii
kompatibiini s MR tomografem Siemens
Magnetom Prisma 3T (dale jen ,véc“ &i
»Zarizeni®) pro Laboratof mutimodalnihe a
funkéniho zobrazovani CEITEC MU a spinéni
dalsich stim souvisejicich zavazki. Ugelem
pofizeni véci je provadéni multinukledrniho
méfeni na lidech s pouzitim MR tomografu
Siemens Magnetom Prisma 3T, zejména pak
multinukleamni spektroskopie a spektroskopické
zobrazovani. Pfistroj Magnetom Prisma je
jedinym pfistrojem daného typu v majetku
kupujiciho a jedinym pfistrojem pfipravenym pro
pouziti s pofizovanou véci. Pofizovana véc
musi vyhovovat MR tomografu Siemens
Magnetom Prisma 3T stran hardwarové (napf.
pfipojovaci  konektory) a  softwarové
kompatibility. Kupujici tedy musi trvat na
zachovani kompatibility mezi jeho plvodnim
vybavenim a nové pofizovanou véci.

Smluvni strany berou na vedomi, Ze jakékoli,
byt jen ¢CasteCné, neplnéni  povinnosti
vyplyvajicich z této smlouvy, af uZ na strané
prodavajiciho & kupujiciho, miZe ohrozit
cerpani dotacnich prostfedk( poskytnutych na
realizaci pfedmétu smlouvy, pfip. mize vést
k udéleni sankci kupujicimu ze strany organi
opravnénych  kvykonu kontroly  projekiu,

2.1

2.2
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2.4

The purchaser is a researcher of the project
entitled “CEITEC - Central European Institute of
Technology” (hereinafter the “project”) and
recipient of the grant from the Operational
Program Research and Development for
Innovation (hereinafter “OP RDI”). The goal of
the project is the creation of a European centre of
excellence in the field of life sciences and
advanced materials and technologies.

Seller is a provider selected by purchaser within
the tender proceedings entitled “Multinuclear colil
for CEITEC MU - II” (hereinafter ,tender
proceeding”). The public contract was assigned
as small-scale public contracts under Act
No. 137/2006 Coll., on Public Procurement, as
subsequently amended, pursuant to the provisions
of Section 12 (3} of the Act and in compliance with
the contract assignment terms and conditions of
the OP RDI.

The purpose of this contract (hereinafter only the
scontract”) is to provide higt quality, modern
multinuclear volume head coil 31P/1H for MR
imaging and spectroscopy compatible with
Siemens Magnetom Prisma 3T MR scanner
(hereinafter the “item”) for Multimodal and
Functional Imaging Laboratory, CEITEC MU and
performance of related obligations. The purpose
of purchase of the item is performing human
studies with our 3T MR scanner Siemens
Magnetom Prisma, mainly measurement of MR
spectroscopy and spectroscopic imaging using
this scanner. Magnetom Prisma is the only type of
MR scanner within purchaser and the only
possible equipment which can be used with
required multinuclear coil. Therefore, this coil has
to fit perfecy both hardware (e.g.
connectors/plugs) and software compatibility
requirements. The purchaser strongly requires full
compatibility between the existing and obtaining
equipment.

The contracting parties hereby acknowledge that
any non-compliance, albeit partial, with the
contractual obligations hereof, whether on the part
of seller or purchaser, may hamper the utilization
of the grants provided for the implementation of
the contract or may result in sanctions imposed on
purchaser by the authorities competent to
supervise the project, through whom grants are
provided. Any financial loss, that is to arise on the
part of purchaser for non-complying with the
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2.5

vjejichz ramci jsou dotalni  prostiedky
poskytovany. Skoda, ktera miZe kupujicimu
nepinénim  povinnosti  vyplyvajicich  z této
smlouvy vzniknout, tak miZe i pfesahnout
sjednanou kupni cenu,

Smluvni strany se zavazuji &init veSkera pravni
jednani majici dopad na zavazky vyplyvajici
ztéto smlouvy pouze prostfednictvim vySe
uvedenych kontakinich osob. Jednani ucinéna
prostrednictvim jinych osob jsou pravné (¢inna
foliko po oznameni jinych &i dalSich kontaktnich
osob druhé strané osobami vySe uvedenymi.

25

contractual obligations hereof, may even exceed
the agreed purchase price.

The contracting parties undertake to take any
legal actions affecting the obligations hereof only
through the aforementioned contact persons. Any
actions taken by other persons shall not be legally
effective unless these contact persons are
infroduced to the other party by the persons
mentioned above.

3.  PREDMET SMLOUVY \ 3.  SUBJECT OF CONTRACT
3.1  Prodavajici se zavazuje, Ze kupujicimu dodd a 3.1  Seller agrees to provide purchaser with and hand
odevzdd véc, kierd je pfedmétem koupé, them over the item representing the subject of the
umozni mu nabyt viastnické pravo k této véci, a purchase, enable them to gain the title fo such
Ze spini dalsi s tim souvisejici zavazky uvedené item and to meet other related obligations arising
ve smiouvé. Kupujici se zavazuje, Ze véc herefrom. Purchaser agrees to accept the item
pfevezme a zaplati prodavajicimu kupni cenu. and pay seller the purchase price.
3.2 Véci se pro Gcely této smlouvy rozumi nize 3.2 Regarding this contract, an item means the
uvedené zafizeni: following equipment:
) Type/
N&zév Typovéivyrobni Hame manufacturing code
oznaceni
Multinuclear  volume
, - head coil 31P/1H for | V-XQ-HQ-030-01487
Multinukleérni MR
hlavové civka
31P/H pro 3T | V-XQ-HQ-030-01487 | 33 The quantity, quality and design, as well as other
magnetickou device specifications and characteristics, are
rezonancl stipulated in Annex No. 1 hereto.
33 Mnozstvi, jakost a provedeni, jakoZ i dalsi 3.4  Theobligation of seller to hand over the items also
specifikace a vlastnosti zafizeni jsou ujednany includes:
v pfiloze €. 1 smiouvy. a) transport of the equipment to a given place;
34  Zavazek prodavajiciho odevzdat véc zahrnuje b) providing documents,

také
a) dopravu zafizeni na misto odevzdani;
b) predani dokladu,

e kieré jsou nutné kuZivani zafizeni,
zejména  technické  dokumentace
zafizeni (nakresy, schemata elektrického
zapojeni atp.), instrukci a navodd k
obsluze i (drzbé zafizeni (manuall)
alespori v ¢éeském nebo anglickem
jazyce,

e které se k zafizeni jinak vztahuji
(prohladeni o shodé dodaného zafizeni
se schvalenymi standardy, profokoly o

e which are required for the operation of the
device, especially technical documentation
to the device (technical drawings and
schemes of the electrical connection of the

device), instructions and instruction/
maintenance manuals in Czech or English
language,

e otherwise related to the device (Declaration
of Conformity together with any approved
standards, revision protocols, etc.);

¢) provide free of charge user support and
service of the devices during the guarantee
term; after this period the seller shall provide
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revizich atp.);

c) zajisténi bezplatné technické podpory a
servisu dodavaného zafizeni v zaruéni
dobg; v pozaruéni dobé je prodavajici
povinen zajistit technickou podporu a servis
zafizeni za Uplatu, a to po celou dobu
Zivotnosti zafizeni, nejméné viak po dobu 7
let ode dne prevzeti zafizeni kupujicim;

d) garance dodani nahradnich dili po dobu

user support and service of the devices
against payment for the whole lifetime of the
devices, but at least for a period of seven (7)
years after the acceptance of the subject of
purchase by the purchaser;

d) guarantee the delivery of spare parts at least
for a period of seven (7) years after the
acceptance of the subject of purchase by the
purchaser.

miniméiné 7 let ode dne pfevzeti zafizeni 3.5  Purchaser declares
kupujicim. a) to be an exclusive owner of the device;
3.5  Prodavajici prohlasuje, ze b) that the provided device is new, i.e. not yet
a) je vyluénym viastnikem zafizeni; used;
b) dodavané zafizeni je nové, tzn. nikoli dfive c) that the items provided comply with this
pouZite; contract, i.e. they have the qualiies agreed
g s —_ o upon by the parties hereto and, in case such
c) dodavana véc odpovida této smiouve, tzn. o it
! Ze ma viastnosti iteré si strany ujednaly, a agreement Is missing, they have the qualities
chybi-i ujednéni, takové viastnosti, Kieré Hospriiea by SR OF fe poducer, b e
prodavajici nebo vyrobce popsal nebo které ALAIEAIK) purchgser expecied w't.h regarq
kupuilci oZekaval s ohledem na povahu véci to the nature of the items and following their
a na zakladé obchodni prezentace jimi business presentation, that they are suitable
provadéne, 7 se hodi k iSelu vyplyvajicimu for the purpose arising herefrom, that they are
2 {ilo smiouvy %e je v odpovidajicim provided in adequate quantities, that they
i 5t ie’ vhovije  pogadavkém comply with legal provisions, and that they are
prévnich:pfe dpisti a Ze je bez jakychkolv free from any other defects even the legal
jinych vad, a fo i pravnich, zejména na ni ones, especially that they.are not e_ncumbgred
o 'zéstavy ani 23‘ dna jina prava by a pledge or any other rights of third parties;
tfetich osob; d) that, in performance hereof, seller shall
R exercise due professional care in accordance
d) giﬁe;{éuplﬁrﬂo:ﬂz sg;lgiuvyv sg;t; ggvast with legal provisions in force, this contract, as
olatnymi pravnimi predpisy, touto smiouvou, well as relevant technical standards.
jakoz i prislusnymi technickymi normami. 3.6  Purchaser precludes the possibility of accepting a
o 5 y . proposal (draft contract) with any amendments or
38 E;"g;g;(cg (r?;iﬁhelgn Srmt;iuj)e 5 mgzggﬁz %rggg deviations in accordance with Section 1740 (3) of
y Y y the CC.
odchylkami ve smyslu § 1740 odst. 3 OZ.
4. KUPNICENA | 4. PURCHASE PRICE
4.1  Kupni cena za spinéni zavazki prodavajiciho 4.1  The purchase price has been determined on the
dle této smlouvy je stancvena na zakladé basis of the seller's offer submitted in procurement
nabidky prodavajiciho pfedloZzené v ramci proceedings as the maximum price that cannot be
vybérového fizeni jako cena maximalni exceeded amounting to:
a nepfekrocitelna a Cini: Purchase price in GZK
Kupni cenav CZK [tem description excluding of VAT, orin
Néazev poloZky bez DPH nebo v EUR EUR excluding of VAT
eDEY Multinuclear volume head 42.350.- EUR
Multinuklerni hlavova coil 31P/1H for MR B
civka 31PMH pro 3T 42.350,- EUR
magnetickou rezonanci 42  The purchase price is the highest permissible
price which shall not be exceeded. Seller states
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that the purchase price consists of all the

4.2 :f:gin'n{:gg:éepﬁgﬂsouéi?e’gﬁgg;%g?“;‘:g&gg&;“ unavoidable costs on deliveries and services that
%o ki e absaﬁuje jeho veskeré nutn é are necessary for proper and timely completion of
A dF;/ ha dodavky a sluzby nezbytné pro the subject of the contract including any related
Fadné a viasné spindni predmétu smiouvy costs, i‘e..mainlyf the purphase costs of items
VGetné viech nakladi souvisejicich, . zejména together with their production costs, transport of
naklady na pofizeni véci véetng naklad na jeji the items o the piace of delivery, taxes, duty and
vjrobu, naklady na dopravu véci do mista pther charges including recycling fees, price of
o ciéni dont. Wlo & cocktky e item-related documents, and the costs of disposal
recyklat':niéh poplétkl‘] o dyp r?a gokla d;; of waste incurred in connection with the delivery of
vztahujici se k véci, naklady na likvidaci odpadd the items, while taking into account any possible
vzniklych vsuuvisi'osti s odevzdanim véci pfi risks and effects that may be conmdgred during
zohlednéni veskerych rizik a viivd, o nichZ Ize the: periotmancs of the contractus) subject,
béhem pinéni pfedmétu smlouvy uvaZovat. 4.3 The seller takes all the risks related to a change in

4.3  Prodéavajici piebird nebezpeti zmény okolnosti {c;r)cgfrr;;?gcces a5 stipulated under Section 1765
ve smyslu § 1765 odst. 2 OZ. '

4.4  Neni-li vyslovné uvedeno jinak, veskeré ceny 44 g;!r?:s es)t:;tﬁrévgtheonfmsteﬁeallvglf " prg:gdseﬁerf;j
v této smiouvé uvedené se rozumi bez dané : A
7 piidané hodnoty (déle také jen ,DPHY), ktera (hereinafter ,VAT") which shall be charged by
bude prodavajicim tovana ﬁle pfé dpisi seller according to the regulations in force as of
platnych ke dni uskutecnéni zdanitelného the a0l taxable ransarion
plnéni. 45  Seller has no right to demand increase in agreed

45  Prodavajici nema prave domahat se zvySeni purchase.pric_e on the grour_ld of any mistakes or
sjednané kupni ceny z divodd chyb nebo impsriecions i1 purchase price,
nedostatkl nacenéni predmétu smlouvy, 46 The agreed price of the delivery is the highest

. . . o . —_— issible. Any changes in its value are only

4.6  Sjednana kupni cena zafizeni je cenou nejvyse i ; ;
p%ipustnou. .;.)ména vie kupnji ceny je mj:;né possible if certalfn changes'occuran VAT rate (only
pouze v pfipadé, Ze po uzavieni smlouvy a pfed the ch_ange n VAT B pgrm(ss:ble) Lpan
terminem pfedéhi a prevzeti zafizeni dojde ke Gahckiding Te:-contrach afid pror o the date of
zméném sazeb DPH (e mosnd vihradng handover and acceptance of the delivery.
zména vyse DPH).

| 8. PLATEBNI PODMINKY [ 5. PAYMENT TERMS
51  Kupujici je povinen zaplatit prodavajicimu kupni 5.1 The purchase price shall be paid in the following

cenu ve vysi dohodnuté v €l. 4.1 smlouvy na
zékladé jim vystavenych a kupujicimu
prokazatelnd dorucenych dafiovych dokladl

(faktur):

a) Castku ve vySi 80% z kupni ceny véetné
DPH je  kupujici povinen  uhradit
prodavajicimu na zakladé faktury, kterou je
prodévajici opravnén vystavit na zakladé
protokolu o dopraveni véci na misto
odevzdani potvrzeného kupujicim.

b) zbyvajici ¢ast kupni ceny kupujici uhradi na
zakladé faktury, kterou je prodavajici
opravnén vystavit na zakladé ovérovaciho
protokolu potvrzeného kupujicim, nebo do
90 dnd po potvrzeni protokolu o dopraveni
veci na misto odevzdani kupujicim v

manner:

a) the amount of 80% of the total price, including
VAT, shall be paid by the purchaser to the
seller on the basis of an invoice, that the seller
shall be entitled to issue on the basis of the
certificate of delivery of the subject of
purchase to the place of performance,
confirmed by the purchaser.

b) The balance of the price of the subject of
purchase shall be paid by the purchaser on
the basis of an invoice that the seller shall be
entitled fo issue on the basis of the verification
procedure record, confirmed by the purchaser,
or within 90 days after confirmation of the
certificate of delivery by the seller if the seller
groundlessly refuses to confirm the verification
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5.2

5.3

54

5.5

pfipadé, Ze kupujici bezdivodné odmita
potvrdit ovéfovaci protokol.

Fakturacné musi byt na samostatnych fakturach
jednoznaéné oddélena vySe pinéni investiéniho
charakteru, véetné knému se vztahujicimu
pfisluenstvi, a vySe pinéni neinvestiéniho
charakteru nemajiciho povahu pfisludenstvi.
Prodavajici je povinen pred vystavenim faktury
rozdéleni na investiéni a neinvestiéni plnéni
s kupuijicim projednat.

Lhita splatnosti faktury je 30 dn( ode dne
nasledujiciho po dni  dorufeni faktury
kupujicimu.

Za dorudeni faktury se povazuje den doruceni
faktury postou nebo kurymi sluzbou do sidla
kupujiciho nebo den osobniho pfedani faktury
do postovni evidence kupujictho. Prodavajici
zalle neprodlené kopii faktury v elektronické
podobé kontaktni osobé kupujiciho emailem.

Faktura prodavajiciho musi mit naleZitosti

danového a U(Cetniho dokladu, formou a

obsahem odpovidat zakonu €. 563/1991 Sb., o

lcéetnictvi, v platném znéni, a zakonu ¢. zakona

&. 235/2004 Sb., o dani z pfidané hodnoty, ve

znéni pozdéjSich pledpisi (dale také jen

+ZDPH"). Faktura musi obsahovat zejména;

a) oznaceni Ucetniho dokladu a jeho poradové
¢islo

b) identifikacni idaje kupujiciho véetnd DIC

¢) identifikaéni Gdaje prodavajiciho véetné DIC,

d) nélezitosti obchodni listiny

e) popis obsahu (cetniho dokladu

f) informaci o financovani z OP VaVpl v ramci
projektu  ,CEITEC -  stfedoevropsky
technologicky institut’, reg. ¢islo projekiu
CZ.1.05/1.1.00/02.0068.

g) datum vystaveni

h) datum uskutecnéni zdanitelného pinéni
i) vySi kupni ceny bez dané celkem

j) sazbu dané

k) vy5i dané celkem zaokrouhlenou dle
prisludnych predpist

) kupni cenu celkem véetné dané

m) podpis odpovédné osoby prodavajicino

n) prilohy:

protokol ©

e kupujicim  potvrzeny

5.2

53

54

5.5

procedure record,

Regarding the invoices, the amount of investment
supply, together with any related accessions, shall
be clearly separated from the amount of non-
investment supply that is different from
accessions. The seller is obliged to discuss the
amount of non-investment supply and the
accessions of the supply with the purchaser prior
the issuance of particular invoice.

Due period for invoice is 30 days running from the
day following the date of delivering the invoice to
the purchaser.

The date of delivering the invoice is considered
the date when the invoice is delivered, by mail or
courier post, to the registered office of purchaser,
or the date of personal delivery of the invoice to
purchaser's mail records. Seller shall e-mail a
copy of the invoice to purchaser's contact person
without undue delay.

Seller's invoice shall not fail to include all the
elements of a tax or accounting document,
conform formally and factually to the Act No.
563/1991 Sb., on bookkeeping, as amended, as
well as the Act No. 235/2004 Sh., on Value Added
Tax as amended, (hereinafter ,VAT Act“). The
invoice shall mainly contain the following:

a) designation of an accounting document and its
serial number

b} identification data of purchaser including tax ID
number

¢) identification data of seller including tax 1D
number

d) all the particulars of a business document
e) description of an accounting document content

f) information on financing from the OP RDi
within the framework of "CEITEC - Central
European Institufe of Technology", project
registration number CZ.1.05/1.1.00/02.0068.

g) date of issuance

h) date of taxable transaction

i) total purchase price exclusive of tax
j) taxrate

k) total tax rounded according to applicable
regulations

[) total purchase price inclusive of tax

m) signature of an authorized person on the part
of seller
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5.6

5.7

dopraveni véci na misto odevzdani,
nebo

e kupujicim potvrzeny ovérovaci
protokolem a kupujicim potvrzeny doklad
o odstranéni véech vad a nedodélki
predmétu koupé uvedenych
v ovéfovacim protokolu.

V pfipadé, Ze faktura nebude obsahovat vyse
uvedené nalezitosti, bude kupujicim vracena
k opraveni bez proplaceni. V takovém pfipadé
Ihita splatnosti pofind béZet znovu ode dne
doruéeni opravené ¢i nové vyhotovené faktury.

Penézity zavazek (dluh) kupuijiciho se povazuje
za spinény vden, kdy je dluina Castka
odepsana z 0étu kupujiciho.

V pfipadé, Ze ¢isio bankovniho Gctu
prodavajictho uvedené v této smlouvé nebo na
prodavajicim vystavenych fakturach nebude
uvefejnéno zplsobem umoZiujicim dalkovy
pfistup ve smyslu ustanoveni § 109 odst. 2
pism. ¢) ZDPH, je kupujici opravnén uhradit
prodavajicimu pouze tu &ast penéZitého
zavazku vyplyvajiciho z faktury, jeZ odpovida
vy§i zakladu dané, a zbylou Gast pak ve smyslu
ust. § 109a ZDPH uhradit pfimo spravci dané.
Stane-li se prodavajici nespolehlivym platcem
ve smyslu ust. § 106a ZDPH, pouzije se tohoto
odstavce cbdobné.

56

5.7

n) annexes:

o certificate of delivery of the subject of
purchase fo the place of performance
confirmed by the purchaser; or

o verification procedure record confirmed by
the purchaser, evidencing the positive
outcome of the verification procedure, and
the purchaser's confirmation of removal of
all defects and unfinished works of the
subject of purchase, as listed in the
verification procedure record;

If the invoice fails to contain the aforementioned
particulars, it shall be handed back by purchaser
for correction and without being cleared. In such a
case the due period begins to run once again
from the date of delivering the corrected or newly
issued invoice.

Purchaser’s financial obligation (debf) is deemed
satisfied on the date when the due amount is
debited from purchaser’s account.

In case sellers bank account number, stated
herein or on invoices issued by seller, fails to
allow remote access as stipulated under Section
109 (2) c) of the VAT Act , purchaser is entitled to
pay to seller only that part of financial obligation
arising from the invoice which corresponds to the
amount of the tax base, whereas the rest shall be
paid directly to the tax administrator in accordance
with S 109a of the VAT Act. If seller becomes
unreliable under S 106a of the VAT Act, the
paragraph shall be applied mutatis mutandis.

LHUTA PLNENI A MISTO ODEVZDANI

| 6.

PERIOD AND PLACE OF PERFORMANCE

6.2

6.3

6.4

Prodavajici se zavazuje spinit svlj zévazek
dodat a odevzdat véc véetné dokladl nutnych k
uzivani véci a dokladd, které se k véci jinak
vztahuiji dle této smlouvy kupujicimu nejpozdéji
do 3 mésicti od uzavieni smlouvy (dale jen
Hihita plnéni®).

Kupujici potvrdi doruc¢eni véci a dokladd
nutnych k uZivani véci a dokladd, které se k
véci jinak vztahuji, na misto odevzdani
podpisem protokol o dopraveni véci na misto
odevzdani. Tento protokol bude bezodkladné
pfedan prodavajicimu.

Prodleni prodavajiciho s lhitou pinéni se
povaZuje za podstatné poruSeni smlouvy.

Mistem odevzdani véci je Masarykova
univerzita, CEITEC -  Stfedoevropsky
technologicky instituf, na adrese Kamenice

6.1

6.2

The seller undertakes to fulfil their obligation of
delivering and handing over the issues inclucing
provision purchaser with any documents
necessary for the use of the device and the
documents otherwise related to the device hereof
fo purchaser no later than in 3 months from
concluding the contract (hereinafter “period of
performance”).

The purchaser shall write a report confirming that
the subject of purchase inclucing provision
purchaser with any documents necessary for the
use of the device and the documents otherwise
related to the device are delivered and handed
over to the place of performance. The certificate of
delivery of the subject of purchase to the place of
performance shall be delivered fo the seller
without delay.
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753/5, 625 00 Brno.

6.3

6.4

The seller's delay in the period of performance
shall be deemed a fundamental breach of the
contract.

The place of performance is Masaryk University,
Central European institute of technology, at
Kamenice 753/5, 625 00 Brno.

1.

ZKUSEBNI PROVOZ, PREVZET| ZARIZENI

| 7.

INSTALLATION, DELIVERY ACCEPTANCE [

7.1

7.2

7.3

7.4

Akceptacni test a pfevzeti zafizeni

Kupujici ovéfi spinéni technickych parametrd
prodavajicim odevzdaného zafizeni vmisté
odevzdani, kdy dojde k demonstraci a ovéfeni
technickych parametr(i prodavajicim
odevzdaného zafizeni (akceptatni test). O
provedeném akceptaénim testu sepiSe kupujici
protokol o ovéfeni technickych parmater( (v
tomto dokumentu také jen ,ovéfovaci protokol)
odevzdaného zafizeni.

Ovéfovaci protokol musi povinné obsahovat

zejména:

a) identifikacni  Udaje o  prodavajicim,
kupuijicim, pfipadné subdodavatelich

b) popis véci, kterd je pfedmétem odzkouSeni
a otestovani

c) fermin, od kierého polinad béZet zaruéni
doba

d) prohlaseni kupujiciho, zda véc pfejima nebo
nepfejima
e) datum podpisu ovéfovaciho protokoiu (toto

datum je souasné datem uskuteGnéni
zdanitelného plnéni ve smysiu ZDPH)

Kupujici je povinen zahajit pfevzeti véci bez
zbyteCnych odklad(i a dokonCit jej nejpozdéji do
10 pracovnich dnil od podpisu protokolu o
dopraveni véci na misto odevzdani. Tuto
skuteCnost osvédCi podepsanim ovéfovaciho
protokolu.  Ovéfovaci  protokol  bude
bezodkladné pfedan prodavajicimu. Teprve
pfevzetim veéci stvrzenym podpisem kupujiciho
na ovéfovacim protokolu, pfechazi na
kupujiciho viastnické pravo a nebezpedi vzniku
Skody na predané dodévce, pficemZ ftato
skute¢nost nezbavuje prodavajiciho
odpovédnosti za Skody vzniklé v disledku vad
véci. Do doby podpisu ovéfovaciho protokolu

nese nebezpedi vzniku Skody na véci
prodavajici.
Kupujici neni povinen pfevzit véc, kiera

vykazuje vady a nedodélky, byt by samy o sob&

7.1

7.2

7.3

74

Acceptance test and delivery acceptance

The purchaser verificate the fulfilment of the
technical criteria of the subject of purchase at the
place of performance, where the demonstration
shall take place and the technical parameters of
the delivered device shall be verified (acceptance
test). The purchaser shall write a verification
procedure record about acceptance test
(hereinafter ,verification procedure record").

The verification procedure record must contain in
particular:

a) identification data about seller, purchaser, or
any potential subcontractors

b) description of the delivery which is the subject
of verification

c) the date from which the warranty period begins
to run

d) purchaser's statement of éccepting or non-
accepting the delivery

e) the date of signing the varification procedure
record (this is aiso the date of taxable supply
in accordance with the VAT Act)

Purchaser shall commence the acceptance
process of the delivery without undue delay and
finish it within 10 days after the date of signing the
certificate of delivery of the subject of purchase to
the place of performance. This fact is then
confirmed by signing the varification procedure
record. The verification procedure record shall be
delivered to the seller without delay. Only when
the verification is confirmed by purchaser's
signature on the varification procedure record, the
proprietary right passes to purchaser together with
the risk of damage fo the handed-over device,
although this fact does not discharge seller from
liability for any damage incurred due to delivery
defects. Seller bears the risk of damage to the
device until the verification.

Purchaser and seller add a list of defects and
incompleteness to the varification procedure
record together with the manner of and the
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ani ve spojeni sjinymi nebrénily fadnému
uzivani véci. NevyuZie-li kupujici sveho prava
neprevzit véc vykazujici vady a nedodélky,
uvedou kupujici a prodavajici v ovéfovacim
protokolu soupis téchto vad a nedodélkid véetné
zplsobu a terminu jejich odstranéni. Nedojde-li
v protokolu k dohodé kupujiciho a prodévajiciho
o terminu odstranéni, musi byt vady a
nedodélky odstranény do 10 dnl ode dne
podpisu ovéfovaciho protokolu.

deadline for their removal. In case purchaser and
seller fail to come to an agreement in the
varification procedure record on the deadline for
removal, any defects and incompleteness shall be
removed within 10 days from the date of the
signing the varification procedure record.

DALSI DODACI PODMINKY

8.

FURTHER TERMS OF DELIVERY

8.1

8.2

8.3

8.4

8.5

Pokyny kupujiciho

Pfi plnéni pfedmétu smlouvy postupuje
prodavajici samostatné. Prodavajici se vSak
zavazuje  respektovat  vedkeré  pokyny
kupujiciho, tykajici se plnéni pfedmétu smlouvy
a upozorfiujici na moZné porusovani smiuvnich
povinnosti prodéavajiciho.

Prodavajict je povinen upozornit kupujiciho
bezodkladné na nevhodnou povahu véci
pfevzatych od kupujiciho nebo pokynl danych
mu kupujicim k provedeni pfedmétu smiouvy,
jestlize prodavajici mohi tuto nevhodnost zjistit
pfi vynaloZeni odborné péce.

Pouzité materialy a vyrobky

Véci, které jsou potfebné k provedeni dodavky,
je povinen opaffit prodavajici, pokud v této
smlouvé neni vyslovné uvedeno, Ze je opatfi
kupujici.

Prodavajici se zavazuje, 7Ze k realizaci
pfedmétu smlouvy pouzije vyhradné nové (nikoli
jiz drive pouZité, byt i repasované) soucasti a
materidly. Prodavajici se zavazuje a ruci za fo,
7e pfi realizaci pfedmétu smlouvy nepouzije
zadny material, o kterém je vdobé jeho uZiti
znamo, Ze je Skodlivy nebo nespliiuje
hygienické &i ekologické parametry. Stejné tak
se prodavajici zavazuje, Ze k realizaci pfedmétu
smlouvy nepouzije materialy a dodavky, které
nemaji poZadovanou certifikaci, je-li pra jejich
pouziti certifikace nezbytna podle pfislusnych
predpisti. Pokud prodavajici uvedené zavazky
nedodrZi, je povinen na pisemné vyzvani
kupujiciho provést okamZité napravu a veskeré
naklady s tim spojené nese prodavajici.

Kontrola provadéni pfedmétu smiouvy

Kupujici je opravnén kontrolovat provadéni
predmétu  smlouvy. Provadéni v rozporu
s povinnostmi prodavajictho dle této smiouvy

8.1

8.2

8.3

8.4

8.5

Purchaser’s instructions

Performing the subject of the contract, seller shall
proceed independently.  However, seller
undertakes to respect any instructions of
purchaser's relating to the performance of the
subject hereof and notifying of possible breach of
seller's contractual obligations.

Seller shall notify purchaser without delay of
improper nature of things and items taken over
from purchaser or of purchaser's instructions to
perform the subject of the contract if purchaser
could have taken due professional care to uncover
such impropriety.

Used materials and products

All the things and items necessary for the
performance of the delivery shall be procured by
seller unless expressly stated herein that they will
be procured by purchaser.

Regarding the performance of the delivery, seller
undertakes to use only new (not yet used, albeit
recycled) parts and materials. Seller undertakes
and guarantees not to use any material during the
performance of the delivery that is known at the
time of its use to be harmful or non-compliant with
sanitary or environmental standards. Seller further
undertakes not to use any materials and supplies
during the performance of the delivery which
would fail to have required certification, if such
certification is mandatory for their use according to
applicable regulations. In case seller fails to meet
the obligations hereof, they shall be obliged, upon
written invitation from purchaser, to rectify the
defective condition without undue delay and bear
all costs associated therewith.

Inspecting the performance of contractual
subject

Purchaser shall be entited to inspect the
performance of confractual subject. Any
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bude povazovano za podstatné porueni
smlouvy. Zjisti-li kupujici, Ze prodavajici provadi
pfedmét smlouvy vrozporu se  svymi
povinnostmi, je kupujici opravnén dozadovat se
toho, aby prodavajici odstranil vady vzniklé z
takového postupu a predmét smlouvy provadél
dale tadnym zplsobem nebo je opravnén
z téhoz divodu od smlouvy odstoupit.

performance contravening seller's obligations
arising herefrom shall be classified as
fundamental breach of the contract. Shouid
purchaser find out that seller is performing the
subject of the contract contrary to their obligations,
purchaser is entitied to require seller to rectify any
and all defects resulting from such performance
and to perform duly the subject of the contract
henceforth otherwise purchaser shall be entitled to

ovéfovaciho protokolu kupujicim. Je-li véc
kupujicim prevzata s alespon jednou drobnou
vadou ¢&i nedodélkem, poéinad zarucni doba
bézet az dnem odstranéni posledni vady &i
nedodélku.

Sikay withdraw from the contract for such reasons.

86 Pokud cinnosti prodavajiciho dojde ke Damage
zplsobeni Skody kupujicimu nebo tretim
osobam zftitulu opomenuti, nedbalosti nebo 86 If seller's activites cause any damage to
neplnénim podminek vyplyvajicich z pravnich purchaser or to third parties due to omission,
predpist, fechnickych nebo jinych norem negligence or non-fulfilment of any conditions
vyplyvajicich ztéto smlouvy, je prodévajic arising from applicable legal regulations, technical
povinen bezodkladné tuto 3kodu odstranit a or other standards stipulated herein, seller shall
neni-li mozné, tak nahradit v penézich. Veskeré be obliged to remove such damage without undue
naklady s tim spojené nese prodévajici. delay and, if such removal is not possible, to

8.7  Prodavajici odpovida i za skodu zplsobenou CampEnSte. I fAinancially. Any costs related
ginnosti {&ch, ktefi pro néj dodavku provadéi, ket ol

5 oo o o 8.7 Seller shall also be responsible for any damage
:zfgl?vs;jiﬁzr;e;:o[:ﬁahzm sl Pty caused by the‘activiﬁes of those who work for
seller on the delivery.

8.8 E’fOQévajicii jevoprévnén povéﬁt'p'rovedenim Possibility to commission a third party to
gasti predmétu  smiouvy tfeti  osobu A1 & bat o S delive
(subdodavatele) pouze s pfedchozim pe P v
souhlasem kupujiciho. Vtomto pfipadé vSak 8.8  Seller shall be entitled to commission a third party
prodavajici odpovida za ¢innost subdodavatele (subcontractor) to perform a certain part of the
tak, jako by predmét smlouvy provadél sam. delivery only with prior consent from purchaser.

. , = ) However, in such a case seller shall be

69 Prodavgjict Jo povinen zapezpecit e S‘l'y(:h responsible for subcontractor's activities as if

subdodavatelskych smlouvach spinéni vSech ; ;
; \ ey e seller were performing the delivery themselves.
povinnosti  vyplyvajicich  prodavajicimu  ze
smlouvy. 8.9 Regarding the subcontractors, seller shall be
obliged to ensure that any and all obligations of
seller arising from the contract are embodied in
the subcontracts correspondingly.
9. ZARUKA ZA JAKOST | 9. WARRANTY

9.1  Prodavajici odpovida za vady zjisténé v zaruéni 9.1 Seller shall be liable for any defects uncovered
dobé, ktera €ini 24 mésica. during the warranty period of 24 months.

9.2 Prodavajici je odpovédny za to, Ze po celou 9.2 Seller shall ensure that the device has the
zaruéni dobu bude mit zafizeni viastnosti properties stipulated herein, especially those
siednané touto smiouvou, zejména viastnosti stipulated in Annex No.1 hereto, during the whole
vyminéné v pfiloze ¢. 1 smlouvy. warranty period.

9.3 Zaudni doba zadina bézet dnem podpisu 9.3  Warranty period shall begin on the date of signing

the varification procedure record by purchaser. If
the delivery accepted by purchaser has at ieast
one minor defect or incompleteness, the warranty
period begins to run from the date of rectification
of the last defect or incompleteness (acceptance).
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9.4

9.5

96

97

9.8

99

9.10

V pfipadé rozporu mezi zaruéni dobou
stanovenou vtéto smlouvé a zaruéni dobou
uvedenou v samostatnych zarucnich listech &i
prohlasenich o zaruce vztahujicich se k diléim
¢astem dodavané véci, plati vzdy zaruéni doba
delsi.

Prodavajici je povinen v pribéhu zaruéni doby
provadét bezplatné veskeré servisni Ukony,
jejichz provedenim podmifiuje platnost zaruky.
Prodavajici je dale povinen v pribéhu zaruéni
doby uskutecnit na zakladé pisemné vyzvy
kupujiciho  bezplatnou  servisni  prohlidku
dodaného zafizeni, pii niZ provede zakladni
servisni kony, zejména sefizeni zafizeni.

PoZadavek na odstranéni vad véci, které se
projevi v zaruéni dob&, kupujici uplatni u
prodavajiciho bezodkladné po jejich zjisténi,
nejpozdéji posledni den zaruéni doby, a to
pisemnym oznamenim doruéenym k rukam
odpovédného zastupce prodavajiciho (dale jen
.reklamace”). | reklamace odeslana kupujicim
posledni den zaruéni doby se povaZuje za vCas
uplatnénou. V pisemné reklamaci kupujici
uvede popis vady nebo informaci o tom, jak se
vada projevuje, a zplsob, jakym ji poZaduje
odstranit.

Kupuijici je opravnén poZadovat

a) odstranéni vady opravou, je-li vada timto
zplisobem odstranitelna,

b) odstranéni vady dodanim nového pinéni,
neni-li vada opravou odstranitelna,

c) pfiméfenou slevu ze sjednané kupni ceny,
d) odstoupenim od smlouvy.

Kupujici je opravnén vybrat si ten zplsob
odstranéni vady, ktery mu nejlépe vyhovuje.
V pfipadé, Ze stejna vada vznikne v pribéhu
zaruéni doby nejméné potfeti & vznikne-li na
dodavce v pribéhu zarucni doby vice nez pét
vad, ma kupujici pravo poZadovat odstranéni
vady dodanim nového zafizeni nebo odstoupit
od smlouvy, i kdyz je posledni vznikla vada
odstranitelna opravou.

Prodavajici se zavazuje reklamované vady véci
bezplatné odstranit.

Prodavajici se dale zavazuje vyslat sveho
servisniho technika k odstranéni vady tak, aby
se kzafizeni dostavil nejpozdéji do 5
pracovnich dnt od doruéeni reklamace.
Neodstrani-li servisni technik prodavajicino
reklamovanou vadu pfi této navstéve, zavazuje
se prodavajici provéfit reklamaci, oznamit

9.4

9.5

9.6

97

9.8

9.9

8.10

In case of any contradictions between the
warranty period stipulated herein and warranty
periods given in respective warranty cards or
statements of warranty related to particular parts
of a delivered item, always apply the longer
warranty period.

In the course of the warranty period, seller shall
be obliged to carry out, free of charge, any service
operations whose performance is conditional for
the validity of warranty. During the warranty period
and upon a written invitation from purchaser,
seller shall be further obliged to carry out free
service inspection of delivered device to perform
all basic maintenance tasks, especially the device
adjustment.

Removing any defects of the delivery, which
appear during the warranty period, shall be
claimed by purchaser from seller immediately after
their detection, no later than on the last day of the
warranty period, by means of a written request
(hereinafter ,complaint”) delivered fto the
attention of seller's responsible person. Even a
complaint dispatched by purchaser on the last day
of the warranty period shall be considered filed in
a timely manner. Purchaser shall describe in their
written complaint the defect or its manifestation
together with requested manner of its removal.

The shall be entitled to

a) require defect removal by means of repair in
case the given defect is repairable,

b) require defect removal by means of a new
delivery in case the given defect is not
repairable,

c) require adequate discount on agreed purchase
price,

d) withdraw from the contract.

Purchaser shall be entitled to opt for the manner
of defect removal which they find the most
suitable. In case the same defect appears not less
than for the third time during the warranty period
or more than ten defects appear on the delivery
during the warranty period, purchaser shall be
entitled to request the defect removal by means of
providing new delivery or purchaser may withdraw
from the contract even though the last defect was
repairable.

Seller undertakes to remove any claimed defects
of the delivery free of charge.

Seller further undertakes to send their service
technician to remove the claimed defect so that
the technician arrived to the appliance/device no
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9.11

9.12

9.13

9.14

9.15

kupujicimu do 5 pracovnich dn(, zda reklamaci
uznava a dohodnout termin odstranéni zévady
(termin pro odstranéni vady bude vzdy
dohodnut pisemné). Pokud tak prodavajici
vuvedené [hité neuéini, ma se zato, Ze
reklamaci uznava a odstrani ji nejpozdéji ve
ihité uvedené v bodé 9.12 smlouvy.

| v pfipadech, kdy rodavajici reklamaci neuzna,
je prodavajici povinen vadu odstranit -
v takovém  pfipadé prodavajici  pisemné
kupujiciho upozomi, Ze vzhledem k neuznani
reklamace se bude domahat Ghrady naklad na
odstranéni vady od kupujiciho. V pfipadé, Ze
prodavajici  reklamaci  neuzna,  bude
opravnénost reklamace ovéfena znaleckym
posudkem, ktery obstara kupujici. V pfipadé, ze
reklamace bude timto znaleckym posudkem
oznatena jako opravnéna, ponese prodavajici i
naklady na vyhotoveni znaleckého posudku.
Pravo kupujiciho na bezplatné odstranéni vady i
viomto pfipadé vznika dnem doruceni
reklamace prodavajicimu. Prokaze-i se, ze
kupujici reklamoval neopravnéné, je kupujici
povinen uhradit prodavajicimu prokazatelné a
tcelné vynalozené naklady na odstranéni vady.

Maximalni termin pro odstranéni vady je 30 dnu
ode dne doruéeni reklamace, nebylo-i mezi
prodavajicim a kupujicim dohodnuto jinak. O
odstranéni reklamované vady sepisi prodavajici
a kupujici protokol, ve kterém potvrdi
odstranéni vady. O dobu, ktera uplynula mezi
uplatnénim reklamace a odstranénim vady, se
zaruéni doba prodiuZuje.

Byly-li pouzity podle smlouvy pfi vyrobé zafizeni
véci predané kupujicim, neodpovida prodavajici
za vady zafizeni, které byly zplisobeny pouzitim
téchto véci, jestlize prodavajici pfi vynaloZeni
odborné péce nemohl odhalit nevhodnost téchto
véci pro vyrobu zafizeni nebo na ni kupujiciho
upozornil, aviak kupujici pisemné trval na jejich
pouZiti.

Poskytnuté zaruky se dale nevztahuji na vady
zplsobené neodbornym zachézenim,
nespravnou nebo nevhodnou Udrzbou, nebo
nedodrZovanim pedpisti vyrobcl pro provoz a
adrzbu zafizeni, které kupujici od prodavajiciho
pfevzal pfi prejimce (napf. zaruéni listy) nebo o
kterych prodavajici kupujiciho pisemné pougil.
Zaruka se rovndZz nevztahuje na vady
zpusobené hrubou nedbalosti, nebo imysinym
jednanim.

V pfipadé, Ze prodavajici neodstrani vadu ve
sjednané Ihité nebo - nebyla-li tato Ihita

9.11

9.12

9.13

9.14

later than within 5 working days after the
complaint delivery. If seller's service technician
fails to remove the claimed defect during this visit,
seller undertakes to review the complaint, inform
the purchaser whether seller acknowledges the
complaint within 5 working days, and agree on the
deadline for the defect removal (the defect
removal deadline shall always be agreed upon in
writing). If seller fails to do so within the above
time period, the complaint shall be deemed
acknowledged and the defect shall be removed
within the period stipulated in Art.9.12 hereof at
the latest.

Even if seller does not acknowledge the
complaint, seller shall be obliged to remove the
defect — in such a case, seller shall inform
purchaser in writing that the complaint has not
been acknowledged and that the costs of the
defect removal will be charged to purchaser. If
seller does not acknowledge the complaint, its
justification shall be verified by means of an expert
opinion obtained by purchaser. If the complaint is
found justified by such an expert opinion, seller
shall also bear the costs of the expertise. Even in
such a case, purchaser's right to free removal of
the defect shall arise as of the day of the
complaint delivery to seller. If purchaser's
complaint is found unjustified, purchaser shall be
obliged to reimburse seller for all demonstrable
and reasonable costs associated with the defect
removal,

Maximum period of time for defects removal shall
be 30 days after the complaint delivery, unless
seller and purchaser agreed otherwise. Seller and
purchaser shall write a report on the claimed
defect removal, confirming that the defect has
been removed. The warranty period shall be
extended by the time elapsed between raising the
complaint and the defect removal.

If any items supplied by purchaser were used for
manufacturing the delivery pursuant to the
contract, seller shall not be liable for any defects
resulting from the use of such items, where seller
could not presumed their unsuitability despite
having exercised all their care, or where seller
informed purchaser of their unsuitability but
purchaser insisted in writing on their use.

Granted warranties neither apply to any defects
caused by unprofessional handling, incorrect or
unsuitable maintenance, or by non-compliance
with manufacturer's guidelines regarding the
operation and maintenance of the
appliances/devices which purchaser received from
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siednana — ve Ih(té dle bodu 9.12 smlouvy
nebo pokud prodavajici odmitne vady odstranit,
je kupujici opravnén vadu odstranit na své
naklady a prodavajici je povinen kupujicimu
uhradit naklady vynaloZené na odstranéni vady,
a to do 21 dni ode dne jejich pisemného
uplatnéni u prodavajiciho. V pfipadech, kdy ze
zaruénich podminek vyplyva, Ze zaru¢ni opravy
mlze provadét pouze autorizovana osoba,
nebo kdy neautorizovany zasah je spojen se
ztratou prav ze zaruky, smi kupujici vadu
odstranit pouze vyuzitim sluzeb autorizované
osoby.

9.15

seller during the acceptance procedure (e.g.
warranty certificates) or which purchaser was
instructed on by seller in writing. The warranty
neither applies to defects caused by gross
negligence or wilful conduct.

Should seller fail to remove the defect by the
agreed deadline or - if no such deadline was
agreed — within the time period set out in Art 9.12
hereof, or should seller refuse to remove the
defect, purchaser shall be entitied to have the
defect removed at their own costs and seller shall
be obliged to reimburse purchaser for the costs
spent on the defect removal within 21 days after
purchaser's written request. Where the warranty
terms and conditions imply that warranty repairs
may only be performed by an authorised person
or where an unauthorised intervention results in
the extinction of warranty rights, purchaser may
only have the defect removed by an authorised
person.

- 10.

POZARUCNI SERVIS

| 10.

POST-WARRANTY SERVICE

10.1

10.2

Prodavajici je povinen po dobu Zivotnosti
zafizeni, minimalné vSak po dobu 7 let ode dne
prevzeti zafizeni kupujicim zabezpe€it na vyzvu
kupujiciho za Uplatu pozaruéni servis a
technickou podporu. Ujednani €l. 8 této smlouvy
o odstrafiovani vad a odpovédnosti za jejich
neodstranéni se pro éely pozaruéniho servisu
pouZiji obdobné.

Prodavajici se zavazuje, vramci pozaruéniho
servisu zajisti kupujicimu za Oplatu nahradni
dily pofizovaného zafizeni, a to po dobu
Zivotnosti zafizeni, miniméalné viak po dobu 7
let od prevzeti zafizeni kupujicim. V pfipadé
poruseni tohoto zavazku se prodavajici
zavazuje na své naklady zajistit pro kupujiciho
jiné funkéni zafizeni.

10.1

10.2

The seller is obliged to ensure paid post-warranty
service and technical support upon the
purchaser's request for the whole lifetime of the
devices, but at least for a period of seven (7)
years after the expiry of the last day of the
warranty period. The provisions of Art. 9 hereof,
pertaining to defects removal and liability for a
failure to remove defects, shall apply similarly to
the post-warranty service.

Regarding the post-warranty service, seller
undertakes to provide purchaser with any spare
parts for the acquired device in return for payment
for the whole lifetime of the devices, but at least
for a period of seven (7) years after the expiry of
the last day of the warranty period. In case of
breach of this obligation, seller undertakes to
provide purchaser with another functional device
at seller's expenses.

13

SMLUVNi POKUTY A NAHRADA SKODY

1.1

11.2

Pokud bude prodavajici v prodleni proti
sjednané Ihité k pinéni dle ¢l. 6.1 této smlouvy,
je kupujici opravnén Uétovat prodavajicimu
smiuvni pokutu ve vy3i 0,1% zkupni ceny
(véetné DPH) za kaZdy i zapoGaty den prodieni.
Pokud prodleni prodavajiciho pfesahne Etrnact
dnl, je kupujici opravnén prodavajicimu uctovat
jesté dalsi smluvni pokutu ve vy3i 0,1% z kupni

1.

CONTRACTUAL PENALTIES AND DAMAGE
COMPENSATION

1.1

11.2

If seller is in arrears with agreed period of
performance within the meaning of the provision
of article 6.1 of the contract, purchaser shall be
entitled to charge a contractual penalty to seller
amounting to 0.1 per cent of the purchase price
(incl. VAT) for each commenced day of delay.

If seller's delay exceeds fourteen days, purchaser
shall be enttled to charge an additional
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1.3

114

11.5

11.6

1.7

ceny (véetné DPH) za patnacty a kazdy dalsi i
zapocaty den prodleni.

Pokud prodavajici neodstrani vadu ¢i nedodélek
uvedeny v ovéfovacim protokolu ve sjednaném
terminu nebo do 10 dn(i od pfevzeti véci, neni-li
termin odstranéni vady & nedodélku v
ovéfovacim protokolu uveden, je kupujicim
opréavnén prodavajicimu Gétovat smluvni pokutu
ve vysi 0,1 % zkupni ceny (véetné DPH) za
kazdou vadu &i nedodélek, u nichz je v prodleni
za kazdy den prodleni.

Pokud prodavajici neodsftrani reklamovanou
vadu ve sjednané |hité nebo - nebyla-li tato
lhita sjednana - ve lhuté dle bodu 9.12
smlouvy, je kupujici opravnén U(ctovat
prodavajicimu smiuvni pokutu ve wydi 0,1 %
zkupni ceny (véetné DPH) za kaZdou
reklamovanou vadu, u niz je prodavajici
v prodleni, za kazdy den prodleni.

Pokud bude kupujici v prodleni s thradou
faktury proti sjednanému terminu a neprokéze,
ze toto prodleni bylo zplsobeno opozdénym
uvolnénim prostfedk(l statniho rozpottu, je
prodavajici opravnén Uctovat kupujicimu arok
z prodleni ve vy§i 0,05% zdluZné Castky za
kazdy i zapocaty den prodleni.

Smiuvni pokuty se stévaji splatnymi dnem
nasledujicim po dni, ve kterém na né& vzniki
narok.

Zaplacenim sankce (smluvni pokuty) neni
dotéen narok kupujiciho na nahradu Skody
zplisobené  mu  poruSenim  povinnosti
prodavajiciho, na niz se sankce vztahuje.

1.3

1.4

115

11.6

1.7

contractual penalty to seller amounting to 0.1 per
cent of the purchase price (incl. VAT) for the
fifteenth and every subsequent commenced day
of delay.

If seller fails to remove the defect or
incompleteness listed in the verification procedure
record by agreed deadline or within 10 days after
the handover of the delivery, provided no deadline
for the defect or incompleteness removal is set out
in the verification procedure record, purchaser
shall be entitled to charge a contractual penalty to
seller amounting to 0.1 per cent of the purchase
price (incl. VAT) for each single delayed defect or
incompleteness per each day of delay.

If seller fails to remove a claimed defect by agreed
deadline or — if no such deadline was agreed -
within the time period set out in Art. 9.12 hereof,
purchaser shall be entitled to charge a contractual
penalty to seller amounting to 0.1 per cent of the
purchase price (incl. VAT) per each day of delay
for each claimed defect with the removal of which
seller is in delay.

If purchaser is in arrears with payment of an
invoice compared to the agreed payment date and
fails to prove that such delay has been caused by
a delayed release of funds from the national
budget, seller shall be entitied to charge interest
on overdue payment fo purchaser amounting to
0.05 per cent of the outstanding amount for each
commenced day of delay.

Contractual penalties become payable on the day
following the date of the claim origination.

Payment of the sanction (contractual penalty)
shall not affect purchaser's entitlement to
reimbursement of damage suffered by purchaser
due to seller's breach of the obligation covered by
the sanction.

A2

UKONCENI SMLUVNIHO VZTAHU

121

12.2

Smluvni vztah zaloZeny touto smiouvou mize
byt ukonfen spinénim, dohodou smluvnich
stran nebo odstoupenim.

Kupujici je kromé zakonnych divoda opravnén
od smlouvy odstoupit také v pripadé

a) Ze proti majetku prodavajiciho bude vedeno
insolvencni fizeni,

b) Ze dojde knepodstatnému  porudeni
povinnosti uloZenych prodavajicimu
smlouvou, které prodavajici v dodatetnd
poskytnuté Ihaté neodstrani,

12,

TERMINATION OF THE CONTRACTUAL
RELATIONSHIP

12.1

12.2

Contractual relations established by this contract
may be terminated by fulfilment, agreement
between the contracting parties, or withdrawal.

Other than legal reasons, purchaser shall be
entitled to withdraw from this contract when

a) insolvency proceedings is being conducted
against the seller,

b) seller commits a minor breach of their
obligations stipulated by the contract which
seller fails to remedy within an additional
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¢) ze prodavajici nebude opakovang, tzn.
minimalné dvakrat, respektovat pokyny
kupujiciho,

d) Ze bude pozastaveno nebo ukonéeno
poskytovani finanénich prostfedkl uréenych
ke kryti vydajG plynoucich z realizace
projektu, pfipadné tyto vydaje budou
poskytovatelem dotace oznaceny za
nezpusobilé,

e) ze prodavajici uvedl v nabidce informace
nebo  doklady, které  neodpovidaji
skutecnosti a mély nebo mohly mit vliv na
vysledek vybérového fizeni.

V pripadé Casteéného odstoupeni od této

period,

c) seller fails to respect repeatedly, i.e. twice at
minimum, the instructions from purchaser,

d) the provision of financial resources intended
for covering the expenses associated with the
Project implementation is suspended or
terminated, or these expenses are classified
ineligible by the grant provider,

e) seller provided information or documents in
their tender offer which do not correspond to
reality and which influenced, or might have
influenced, the outcome of tender
proceedings.

| s a7k od bodatku zruuil pouze v 12.3  In case of partial withdrawal from this contract, the
fo"zigau}:g Slzeze’wca;fi ¥)vi d ,; {:Eésteénémuj FiJnéni K obligations shall be repealed only to the extent
i S‘e s dr:tou peni T vzta%u'e ;v’e that corresponds to partial fulfilment to which the
ool mzsarfu ki zévaik o s,jlvﬁich withdrawal applies. Remaining obligations of the
strin}éésteén'm s sjtou —— Oyd Sy contracting parties shall not be affected by the
dotieny y P y partial withdrawal.
124 Ui i ol  od | nastava 12.4 The withdrawal from this contract shall become
' dC'nTOS, ves OUDT 20 SO dst i effective on the delivery of the withdrawal notice to
d(r)urﬁgesnrmwpr:is:;pg:é 9 CEREian oasiipel the other contracting party and henceforth.
195 Kupuiici sni prodavaiici d sl e 12.5 Purchaser shall enable seller to pick up the item
‘ J.e“p”g?; dl;qmé?g: prﬁgﬁ;g“mmb‘;:ogﬁg d\;g;u jp?o or items representing the subject of the purchase
Sasoupen.Podcl vl e oy o, 5 afr e e o7 e
guD,lf{“C!mt. gezn zgytzcgeho qdk‘ijadu,i nejpozdej payments of the purchaser no later than within 14
s days after the the withdrawal from the contract.
13.  ZMENY SMLOUVY 13. AMENDMENTS AND CHANGES OF THE |
- . . CONTRACT
131 Tuto smlouvu lze ménit nebo doplnit pouze
pisemnymi prib&zné Gislovanymi smluvnimi  13.1 This contract may be amended or supplemented
dodatky, jez musi byt jako takové oznaCeny a only by written, continuously numbered,
platné signovany ob&ma smluvnimi stranami. contractual amgndments which shall be identified
13.2 Predlozi-li nékiera ze smluvnich stran navrh az rt(is;sCh and signed validly by both contracting
dodatku ke smlouvé, je druha smluvni strana P '
povinna se knavrhu vyjadfit do patnacti dnd 13.2 If any of the contracting parties presents a
ode dne nasledujiciho po doruCeni navrhu proposal of an amendment hereto, the other party
dodatku. shall be obliged to express its position to the
proposal within fifteen days following the delivery
date of the amendment proposal.
14,  ZAVERECNA UJEDNANI | 14. FINAL PROVISIONS |
14.1 Prodavajici se za podminek stanovenych touto  14.1 According to the terms and conditions stipulated
P g

smiouvou, v souladu s pokyny kupujictho a pfi
vynaloZeni veskeré potfebné odborné péce,
zavazuje:

a) archivovat veskeré pisemnosti zhotovené

herein, in compliance with purchaser’s instructions
and taking all necessary professional care, selier
hereby undertakes:

a) to archive all written documents executed for



Contract

Multinuklearni civka pro CEITEC MU - Il / Multinuclear coil for CEITEC MU - Il

14.2

14.3

14.4

14.5

14.6

pro pinéni zakazky podle této smlouvy a
kdykoli po tuto dobu kupujicimu umoznit
pristup k témto archivovanym pisemnostem,
a to do 31. 12. 2025. Kupujici je opravnén
po uplynuti deseti let od ukonceni pinéni
podle této smlouvy od prodavajiciho vyse
uvedené dokumenty bezplatné prevzit;

b) jako osoba povinna dle § 2 pism. e) zékona
¢. 320/2001 Sb., o finanéni kontrole ve
vefejné spravé, spoluplsobit pfi vykonu
finanéni kontroly, mj. umoZnit fidicimu
organu OP VaVpl pfistup i kt&m Castem
nabidek, smluv a souvisicich dokumentu,
které podiéhaji ochrané podle zviastnich
pravnich predpis( (napf. obchodni tajemstvi,
utajované skuteénosti), a to za predpokladu,
Ze budou spinény poZadavky kladené
pravnimi pfedpisy.

¢) ve smiouvach se svymi subdodavateli
subdodavatell prodavajiciho v rozsahu dle
predchoziho bodu.

d) strpét uvefejnéni této smiouvy vetné
pfipadnych dodatkl kupujicim podle § 147a
zakona ¢, 137/2006 Sb., o vefejnych
zakazkach v platném znéni.

Prodavajici prohlasuje, Ze obdobn& smiuvné
zavaze také své pfipadné subdodavatele, ktefi
se na pinéni této smlouvy budou podilet.

Smiuvni strany timto prohladuji, Ze je jim znama
povinnost dodrZet poZadavky na publicitu
vramei  program  strukturalnich  fondu
stanovené vél. 9 nafizeni Komise (ES)
¢. 1828/2006 a Pravidel pro publicitu v ramci
OP VaVpl a fo ve vdech relevantnich
dokumentech tykajicich se pfedmétu pinéni této
smiouvy.

Prodavajici je opravnén prevést svoje prava a
povinnosti z této smlouvy na tieti osobu pouze s
predchozim pisemnym souhlasem kupujiciho; §
1879 OZ se nepouZije.

Kupujici je opravnén pfevest svoje prava a
povinnosti z této smlouvy na tfeti osobu.

Smiuvni strany se dohodly, Ze pravni vztahy
zaloZzené touto smlouvou se fidi ceskym
pravem s vyjimkou pouZiti Videfiské amluvy o
smlouvach o mezinarodni koupi zboZi.

Pfipadné rozpory se smiuvni strany zavazuji
fesit dohodou. Teprve nebude-li dosazeni
dohody mezi nimi moZné, bude véc feSena u
vécné prislusného soudu dle z&kona €. 99/1963

14.2

14.3

14.4

14.5

14.6

the purpose of performing this contract and
allow purchaser access to such archived
documents at any time during the term hereof
and until 31 December 2025. Purchaser shall
be entitled to collect the above documents
from seller free of charge after the expiry of 10
years after the completion of the performance
hereunder,

b) as an obligor pursuant to Secfion 2 €) of the
Act No.320/2001 Sb., on Financial Control in
Public Administration, to provide co-operation
during financial control, including the provision
of access for the managing authority of the OP
RDI to those parts of offers, agreements and
related documents that are subject fo
protection pursuant to special legal regulations
(e.g. business secrets, classified facts),
provided that the requirements stipulated in
applicable legal regulations are all fulfilled,

c¢) in the agreements concluded with their
subcontractors, to allow the managing
authority of the OP RDI to perform inspections
of seller's subcontractors within the scope set
out in the preceding paragraph;

d) suffer publication of this contract including any
amendments by seller in compliance with S
147a of the Act No0.137/2006 Sb. on Public
Procurement, as amended.

Seller purports to place under similar contract any
subcontractors who might get involved in the
fulfilment of this contract.

The contracting parties hereby declare to be well
aware of their obligations to comply with the
requirements for publicity measures under the
programmes of Structural Funds, as stipulated in
Art. 9 of Commission Regulation (EC)
No.1828/2006, and the Publicity Rules within the
OP RDI, in all the relevant documents related to
the subject of performance hereunder.

Seller shall be entitled to transfer their rights and
obligations hereunder to a third party only with
prior written consent of purchaser; S 1879 of the
CC shall not apply.

Purchaser shall be entitied to transfer their rights
and obligations hereunder to a third party.

The contracting parties have agreed the legal
relations established hereby be govemed by
Czech law with the exemption of the Vienna
Convention on contracts for the International Sale
of Goods.

The contracting parties pledge to resolve any
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14.7

14.8

14.9

14.10

14.11

V Brné dne

Sb., obéansky soudni rad, ve znéni pozdéjSich
pfedpist, a to u mistné pfislusného soudu, v
jehoZ obvodu mé sidlo kupujici.

Pokud se stane nékteré ustanoveni smlouvy
neplatné nebo nelginné, nedotykd se fo
ostatnich ustanoveni této smlouvy, kiera
zUstavaji platna a ucinna. Smiuvni strany se v
takovém pfipadé zavazuji nahradit dohodou
ustanoveni  neplatné  nebo  nelcinné
ustanovenim platnym a Géinnym, které nejlépe
odpovida  plvodné zamySlenému  Géelu
ustanoveni neplatného nebo netinného.

Nedilnou soucasti smlouvy je pfiloha ¢&. 1,
Technické podminky.

V piipadé jakychkoli nesrovnalosti &i kontradikei
mezi znénim smlouvy a pfilchou smiouvy je
rozhodujici znéni smiouvy.

Tato smlouva byla vyhotovena ve Ctyfech (4)
stejnopisech s platnosti originalu, pficemz
prodavajici obdrzi dvé (2) a kupujici dvé (2)
vyhotoveni. V pfipadé rozporu v jazykovych
verzich ma prednost ceska verze.

Smiuvni strany potvrzuji, Ze si tuto smlouvu
pied jejim podpisem predetly a s jejim obsahem
souhlasi, Ze smlouva predstavuje dplnou
dohodu mezi smiuvnimi stranami a Ze smlouva
nebyla uzaviena vtisni za napadné
nevyhodnych podminek. Na dikaz toho pfipojuji
své podpisy.

...... 2[][]82[”52015

prof. RNDr. Jaroslav Koca, DrSc.,

feditel /director

za kupujiciho /purchaser

14.7

14.8

14.9

14.10

14.11

contradictions by mutual agreement. Only if no
agreement is reached between them, the matter
shall be dealt with in court having subject-matter
jurisdiction according to the Act No.89/1963 Sb.,
Civil Procedure Code, as amended, and, at the
same time, in the court having local jurisdiction in
whose judicial district purchaser has their
registered office.

The fact that a provision hereunder becomes null
and void shall not affect other provisions
hereunder which shall remain valid and effective.
In that case the contracting parties undertake to
replace by mutual agreement a null and void
provision with a valid and effective one which will
correspond best to the originally intended purpose
of the null and void provision.

The Annexe No.1, Technical specifications shall
constitute an integral part of this contract:

In the event of any discrepancies or contradictions
in the wording of this contract and Annex hereof,
the provisions of this confract shall prevail.

This contract has been executed in four (4)
counterparts having the force of the original, of
which the seller and the purchaser shall each
receive two (2) counterparts. In the event of any
discrepancies between the language versions, the
Czech version shall prevail.

The contracting parties hereby confirm that they
have read this contract prior to its signing and that
they agree with its contents, that the contract
represents the entire agreement between the
contracting parties and that the contract has not
been concluded under duress and conspicuously
disadvantageous conditions. In witness whereof,
the contracting parties have attached their
respective signatures hereunder.

In. R impess.on /ftlﬁ/iwt§_2015

=7

A

Dr. Florian Odoj,

L
RAPID Biomedizinische Geréte

Managing Director, RAPID Biomedical GmbH

za prodavajiciho / seller

Technologiepark Wiirzburg-Rimpar
Kettelerstr. 3-11
97222 Rimpar

—
-l
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Pfiloha &. 1 - Technické podminky

Annex No. 1 - Technical specification

Technické podminky nasleduji po fomto listu.
Technical specification folfows the page.



PHloha &. 1 - Technické podminky / Annex No. 1 — Technical specification

Typové oznaienl plistroje / Type designation of the device
V-XQ-HQ-030-61487 - 31P 1H volume head coil for Siemens Prisma, software version VD13D
Zékladni poZadavky zadavatele / Basic requirements

Multinukledrnf objemové hlavové civky 31P/1H pro MR
Multinuclear volume head coil 31P/1H for MR

Nabldka uchazefe
Poladované technické a funkZnl viastnosti Poiadovani {Uchazef uvede ANO/NE.)
(Nabidky uchazeé(l musi spifiovat viechny niZe uvedené parametry.} hodnota / Suppliers’ offer
Technical and functional characteristics Required {In case that the offered device fails to meet the technical
{The bids must meet all the parameters set out below.) value requirements specified by the contracting authority, the

tenderer state YES, otherwise state NO.)

Métend Jddra: Dudinl ladéni 31P/1H

Measured nuclei: Dual tuned for 31P and 1H ANO/YES ANO/YES
Kompatibilita se skenerem Slemens Magnetom Prisma 3T, verze software VD13D
ANO/YES ANO/YES
Compatibility with MR scanner Siemens Magnetom Prisma 3T, software version VD13D
|Redim: Phijimaci/vysilacl
AN

Mode: Transmit/receive ANO/YES O/YES
Typ civky (oblast mifeni): Objemové hiavovd

Type of coll (measured object): Volume head coll ANO/YES ANO/YES
Tim nebo MNO 3T rozhrann(

Tim or MND interface 3T ANO/YES ANO/YES

Proddvolici {uchazed) prohlaiuje, ¥e doddvka bude vyhovovat viem vyse uvedenym pofadavkiim kupujiciho (zadovatele). Pokud by se v prabdhu pHpravy a realizoce doddviy
ukdzolo, Ze ke spinéni poladavkd kupujiciho tie smiouvy je nezbytné doddni dalSich zakizeni, souldsti & pHslusenstvl nebo proveden doitich sluteb & pracl, zavazuje se

prodévalici dodat tato zofizeni a provést tyto proce &i siulby joko soutdst plndni doddvky die smiouvy bez avjent kupni ceny (zminéné doddvky, price &l sluby nebudou mit
chorokter vicedoddvek ¢&i vicepraci).

The seller (tenderer) declares that the delivery will comply with all the aforementioned requirements of the purchaser {the contracting cuthority). If it becomes obvious in the
course of the delivery preparation and implementation that it is necessary to deliver any additional devices, components or accessorles or to perform any additiono! services or
works In order to meet the purchaser’s requirements hereunder, the seller hereby undertakes to defiver such devices and to perform such works or to provide such services o

port of the original dellvery under the agreement, without any increase of the purchase price (i.e. such deliveries, works or services shail not constitute extra de s arext,
works). , f,} 7
H API D B d. . v Jména a pfmenl / Name and family name| Dr. Florian Odoj y Koy Lipirsky
lomedizinische Geréte Podpls/signature] T .0 . T /7 O
RAPID Biomedical GmbH 74 i

Technologiepark Wiirzburg-Rimpar

\
Kettslerstr. 3-11 /{3 | Auﬂ% ?0 o (

97222 Rimpar




