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KUPNi SMLOUVA A LICENCNi SMLOUVA

podle § 2079 a nasl. zakona €. 89/2012 Sh.,

obéansky zakonik, v platném znéni (dale jen
,,OZ“)

1 SMLUVNi STRANY
KUPUJICI:
Masarykova univerzita,
Filozoficka fakulta
se sidlem: Arna Novéka 1/1, 602 00 Brno,
Ceska republika
IC: 00216224
DIC: CZ00216224
zastoupeny prof. PhDr. Milanem Polem, CSc.,
dékanem
kontaktni osoba ve vécech technickych: Mgr.
Daniel  Miksik,  vedouci-cit@phil.muni.cz,
tel. +420 777 111 651

PRODAVAJICI:

heureka e-Business GmbH

IC DE815096051, DIC 70074/21297

se sidlem Untere Burghalde 69, 71229
Leonberg, Germany

zapsana v obchodnim  rejstiiku vedeném
soudem: Amtsgericht Stuttgart HRB 731207
zastupce: Stefan Kausch

kontaktni osoba: Gemma Baillie, email:
gemma.baillie@heureka.com, tel: +49(0)7152
9393 155

2 UVODNi USTANOVENI

24 Kupujici je feSitelem projektu s nazvem

Centrum podpory humanitnich véd — CARLA (dale
jen ,Projekt’) a pfijemcem podpory na uvedeny
projekt z Operaéniho programu Vyzkum a VyVOj pro
inovace (déale jen ,OP VaVpl").

2.2 Prodavajici je dodavatel vybrany Kupujicim
vramci vybérového fizeni s nazvem Institutional
Media Management Software (Media Library)

3 PREDMET SMLOUVY

3.1 Prodavajici se zavazuje, Ze Kupujicimu
doda a odevzda véc ¢ véci, které jsou pfedmétem
koupg, umozni mu nabyt viastnicke pravo k témto
vécem, v&. opravnéni k uziti licence a pétileté udrzby
softwaru a podpory, a Ze spini dalsi s tim souvisejici
zavazky uvedené ve smiouve. Kupujici se zavazuje,
7e véci prevezme a zaplati prodavajicimu kupni
cenu.

3.2 Véci se pro ucely této smlouvy rozumi
software Institutional Media Management Software
(Media Library). Predmét smlouvy je podrobné
definovan v priloze €. 1.

3.3 Zavazek prodavajiciho odevzdat  Veci
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PURCHASE AGREEMENT AND LICENCE
AGREEMENT
pursuant to Section 2079 and following of Act
No. 89/2012 Coll., the Civil Code, as amended
(hereinafter the “Civil Code”)

1 CONTRACTING PARTIES
PURCHASER:
Masarykova univerzita
The Faculty of Arts
with its registered office at Ama Novaka 1/1,
602 00 Brno, The Czech Republic
ID No.: 00216224,
Tax ID No.: CZ00216224,
represented by Prof. Milan Pol, Dean of the
Faculty
contact person with respect to technical
issues: Daniel Miksik,
vedouci-cit@phil.muni.cz,
tel. +420 777 111 651

SELLER:

heureka e-Business GmbH

ID No.. DE815096051, Tax
70074/21297,

with its registered office in Untere Burghalde
69, 71229 Leonberg, Germany

registered with: Amtsgericht Stuttgart HRB
731207

represented by: Stefan Kausch
contact person: Gemma Baillie,
gemma.baillie@heureka.com,

tel: +49(0)7152 9393 155

Account No.: 8961842

Bank Code: 60050101

BIG/SWIFT Code: SOLADEST600
IBAN: DE24600501010008961842

ID No.

email:

2 INTRODUCTORY PROVISIONS

2l The Purchaser is a researcher of the project
entitied Center for the Advancement of Research in
the Liberal Arts — CARLA (hereinafter the “Project’)
and recipient of the grant from the Operational
Program Research and Development for Innovation
(hereinafter “OP RDI").

22 Seller is a provider selected by Purchaser
within the tender proceedings entitled Institutional
Media Management Software (Media Library).

3 SUBJECT OF AGREEMENT

3+ Seller agrees to provide Purchaser with and
hand them over the item or items representing the
subject of the purchase, including authorization to
use the license and 5-year software maintenance and
support, enable them to gain the itle to such items
and to meet other related obligations arising
herefrom. Purchaser agrees to accept the items and



zahrnuje také
a)  dopravu véci na uréené misto;
b)  predani dokladd,

e které jsou nutné k uzivani
zafizeni, zejména technické
dokumentace zafizeni,
instrukci a navodu k obsluze
i Udrzbé zafizeni (manuall)
v anglickém jazyce,

o které se kzafizeni jinak
vztahuji (prohlaseni o shodé
dodaného  zafizeni se
schvalenymi standardy,
protokoly o revizich atp.)

3.4 Prodavajici prohladuje, Ze
a) Prodavajici bude pfi plnéni téeto
Smlouvy  postupovat s nalezitou
odbornou péci, v souladu s platnymi
pravnimi predpisy, touto Smlouvou,

jakoz i pfisluSnymi  technickymi
normami.

4 KUPNi CENA

41 Kupni cena je stanovena jako cena

maximalni a neprekrocitelna pro dodavku vymezenou
v &l. 3 Smlouvy a ¢ini 553,000 K& bez DPH.

4.2 Prodavajici prohladuje, Ze kupni cena
obsahuje jeho veskeré nutné naklady na dodavky a
sluzby nezbytné pro fadné a vcasné spinéni
pfedmétu  smlouvy véetné vSech  nakladu
souvisejicich, tj. zejména naklady na pofizeni veci
véetné nakladu na jejich vyrobu, naklady na dopravu
véci do mista jejich odevzdani, dané, clo a poplatky
vé. recyklatnich poplatkd, naklady na doklady
vztahujici se k vécem, naklady na likvidaci odpadi
vzniklych v souvislosti s odevzdanim véci pii
zohlednéni veskerych rizik a vlivd, o nichz Ize béhem
pinéni pfedmétu smlouvy uvazovat. Prodavajici dale
prohladuje, Ze kupni cena je stanovena i s
piihlédnutim k vyvoji cen v daném oboru vcetné
vjvoje kurzu Ceské mény k zahraniénim ménam az
do doby spinéni pfedmétu smlouvy.

4.3 Prodavajici  prebira nebezpedi
okolnosti ve smyslu § 1765 odst. 2 OZ.

4.4 Neni-li vyslovné uvedeno jinak, vesSkere
ceny vtéto Smlouvé uvedené se rozumi bez dané
zpfidané hodnoty (déle také DPH), ktera bude
Prodavajicim Gétovana dle predpisi platnych ke dni
uskute¢néni zdanitelného pinéni.

45 V pfipadé, ze je Prodavajici osobou se
sidlem mimo Uzemi CR, povinnost vypocitat a odvést
za dodané zbozi DPH v Ceské republice nalezZi
Kupujicimu.

4.6 Sjednana cena dodavky je cenou nejvyse
pfipustnou. Zména vySe ceny je mozna pouze

zmény

pay Seller the purchase price.

3.2 Regarding this agreement, an item means
software Institutional Media Management Software
(Media Library). Subject of agreement is detailed in
Annex 1.

33 The obligation of Seller to hand over the
item also includes
a) transport of the item to a given place;
b) providing documents
e which are required for the
operation of the device,
especially technical
documentaton to  the

device, instructions and
instruction/maintenance
manuals in English
language,

e otherwise related to the
device  (Declaration  of
Conformity together with

any approved standards,
revision protocols, etc.)

34 Seller declares
a) that, in performance hereof, Seller
shall exercise due professional care
in accordance with legal provisions in
force, this Agreement, as well as
relevant technical standards.

4 PURCHASE PRICE

41 The purchase price has been determined as
the maximum price that cannot be exceeded with
respect to the delivery specified in Art. 3 hereof,
amounting to 553,000 CZK, excl. VAT.

4.2 Seller states that the purchase price
consists of all the unavoidable costs on deliveries
and services that are necessary for proper and timely
completion of the subject of the contract including
any related costs, i.e. mainly the purchase costs of
items together with their production costs, transport
of the items to the place of delivery, taxes, duty and
other charges including recycling fees, price of item-
related documents, and the costs of disposal of
waste incurred in connection with the delivery of the
items, while taking into account any possible risks
and effects that may be considered during the
performance of the contractual subject. Seller further
states that the purchase price is set with regard to the
trend in prices in the given field, including the trend in
exchange rate of Czech crown against foreign
currencies as long as the subject hereof is being
fulfilled.

43 The Seller takes all the risks related to a
change in circumstances as stipulated under Section
1765 (2) of the CC.

4.4 Unless stated otherwise, all the prices
hereof come exclusive of the value added tax
(hereinafter VAT) which shall be charged by Seller

2



v pfipadé, Ze po uzavieni Smiouvy a pred terminem
pfedani a prevzeti dodavky dojde ke zménam sazeb
DPH (je mozna vyhradné zména vySe DPH).

5 PLATEBNiI PODMINKY
51 Kupujici neposkytne Prodavajicimu Zzadné
zélohy.

5.2 Kupni cena bude uhrazena po predani a
prevzeti dodavky, a to na zakladé darovych dokladu
(dale jen faktur) vystavenych Prodavajicim.
Fakturatné musi byt jednoznaéné oddélena vyse
pinéni investiéniho charakteru, véetné k nému se
vztahujicimu  pfisluSenstvi, a vySe plnéni
neinvestiéniho  charakteru nemajiciho  povahu
prisluSenstvi.
5.3 Pokud bude dodavka Prodavajicim predana
a Kupujicim prevzata bez vad a nedodélkl, uhradi
Kupujici ve lhuté splatnosti dle bodu 5.4 Smiouvy
celou Kupni cenu véetné DPH.
54 Lhata splatnosti faktury Prodavajiciho je 30
dnl ode dne néasledujiciho po dni doruéeni faktury do
sidla Kupuijiciho.
5.5 Za doruCeni faktury se povazuje den
doruceni faktury poStou nebo kurymi sluzbou do
sidla Kupujiciho nebo den osobniho pfedani faktury
do postovni evidence Kupujiciho. Prodavajici zasle
neprodlené kopii faktury v elektronické podobé
kontaktni osobé Kupujiciho emailem.
5.6 Faktura Prodavajiciho musi mit nélezitosti
dariového a ucetniho dokladu, formou a obsahem
odpovidat zakonu €. 563/1991 Sb., v platném znéni,
a zakonu €. 235/2004 Sb., v platném znéni. Faktura
musi obsahovat zejména:

a)  oznaCeni Ucetniho dokladu a jeho

pofadové Cislo

b)  identifikacni Udaje Kupujiciho véetné
DIC

c) identifikaCni  idaje  Prodavajiciho
véetné DIC,

d)  naleZitosti obchodni listiny

e)  popis obsahu G¢etniho dokladu

f) datum vystaveni

g)  datum uskuteénéni
plnéni

h)  vySiceny bez dané celkem

i) sazbu dané

) vysi dané celkem zaokrouhlenou dle
pfisluSnych predpis

k) cenu celkem véetné dané

1) podpis odpovédné
Prodavajiciho

m)  pfilohu - kopii protokolu o pfedani a
pfevzeti dodavky s podpisem osoby,
kterda za Kupujiciho dodavku

zdanitelného

osoby

according to the regulations in force as of the date of
taxable transaction.

45 If Seller is entity with its registered office
outside the teritory of the Czech Republic, the
obligation of VAT calculation and return for the
delivered Goods in the Czech Republic pertains to
Purchaser.

4.6 The agreed price of the delivery is the
highest permissible. Any changes in its value are only
possible if certain changes occur in VAT rate (only
the change in VAT is permissible) upon concluding
the Agreement and prior to the date of handover and
acceptance of the delivery.

5 PAYMENT TERMS
51 The Purchaser shall not pay a deposit to
Seller.
5 The Purchase price shall be paid upon
handover and acceptance of the delivery based on
tax documents (hereinafter only the “invoices”) issued
by Seller. Regarding the invoices, the amount of
investment supply, together with any related
accessions, shall be clearly separated from the
amount of non-investment supply that is different
from accessions.
a2 If the delivery is handed over by Seller and
accepted by Purchaser without defects and complete,
Purchaser shall pay entire Purchase price inclusive of
VAT within the due period as stipulated by Art.5.4
hereof.
54 Due period for Seller's invoice is 30 days
running from the day following the date of delivering
the invoice to the registered office of Purchaser
- The date of delivering the invoice is
considered the date when the invoice is delivered, by
mail or courier post, to the registered office of
Purchaser, or the date of personal delivery of the
invoice to Purchaser's mail records. Seller shall e-
mail a copy of the invoice to Purchaser's contact
person without undue delay.
5.6 Seller’s invoice shall not fail to include all the
elements of a tax or accounting document, conform
formally and factually to the Act No.563/1991 Sb., as
amended, as well as the Act No.235/2004 Sb., as
amended. The invoice shall mainly contain the
following:
a) designation of an accounting
" document and its serial number
b) identification data of Purchaser
including tax ID number
c) identification data of Seller including
tax ID number
d) all the particulars of a business
document
e)  descripton of an
document content
date of issuance
) date of taxable transaction
) total price exclusive of tax
i) tax rate

accounting




prevzala.

8.7 Vpfipadé, Ze faktura nebude obsahovat
vySe uvedené naleZitosti, bude Kupujicim vracena
k opraveni bez proplaceni. V takovém pfipadé Ihita
splatnosti poind béZet znovu ode dne dorudeni
opravené ¢i nové vyhotovené faktury.

5.8 Prodavajici je povinen kupujicimu zaslat na
emailovou adresu kontakitni osoby Kupujiciho
jakub.carda@econ.muni.cz  elektronickou verzi
faktury ve formatu pdf a nasledné zaslat original
faktury poStou.

59 PenéZity z&vazek (dluh) Kupujiciho se
povazuje za spinény vden, kdy je dluzna Gastka
odepsana z u¢tu Kupuijiciho.

510 Vpripadé, Ze ¢islo bankovniho (tu
Prodavajiciho uvedené v této smlouvé nebo na
prodavajicim  vystavenych  fakturach  nebude
uvefejnéno zplsobem umoziujicim dalkovy pristup
ve smyslu ustanoveni § 109 odst. 2 pism. c) zakona
¢. 235/2004 Sb., o dani z pridané hodnoty, ve znéni
pozdgjsich predpisi (dale jen ,ZDPH"), je Kupujici
opravnén uhradit Prodavajicimu pouze tu ¢ast
penéZitého zavazku vyplyvajiciho z faktury, jez
odpovida vySi z&kladu dané, a zbylou ¢ast pak ve
smyslu ust. § 109a ZDPH uhradit pfimo spravci dané.
Stane-li se Prodavajici nespolehlivym platcem ve
smyslu ust. § 106a ZDPH, pouzije se tohoto odstavce
obdobné.

6 LHUTA A MiSTO PLNENi

6.1 Prodéavajici se zavazuje splnit svij zavazek

dodat a odevzdat véci dle této smlouvy Kupujicimu

nejpozdéji 30. 9. 2015 ode dne uzavfeni smlouvy

(,Lhdta pinéni®).

6.2 Prodleni Prodavajiciho s lhitou plnéni se

povazuje za podstatné poruseni Smiouvy.

6.3 Prodavajici neni v prodleni

a) jestlize dojde k preruseni praci
Prodavajiciho na zakladé pisemného
pokynu Kupuiiciho, nebo
b)  jestlize dojde k preruSeni praci

Prodavajiciho  zplsobeného vyssi
moci; o této skuteCnosti je
Prodavajici  povinen  Kupujiciho
neprodiené informovat.  Smluvni
strany jsou povinny se vzajemné
informovat o vzniku takové okolnosti
a dohodnout zplsob jejiho feseni,
jinak se vy3§i moci nemohou
dovolavat.

6.4 Mistem pinéni je Masarykova univerzita,

Filozoficka fakulta, Arna Novaka 1/1, 602 00 Brno,

Ceska republika.

) total tax rounded according to
applicable regulations
k) total price inclusive of tax
l) signature of an authorized person on
the part of Seller
m)  annex - a copy of the Handover and
Acceptance Certificate signed by the
person who accepted the delivery on
behalf of Purchaser.
5.7 If the invoice fails to contain the
aforementioned particulars, it shall be handed back
by Purchaser for correction and without being
cleared. In such a case the due period begins to run
once again from the date of delivering the corrected
or newly issued invoice.
5.8 Seller is obliged to email to Purchaser's
contact person jakub.carda@econ.municz an
electronic version of the invoice in .pdf and,
subsequently, send the original copy of the invoice by
mail.
5.9 Purchaser's financial obligation (debt) is
deemed satisfied on the date when the due amount is
debited from Purchaser’s account.
910  In case Seller's bank account number,
stated herein or on invoices issued by Seller, fails to
allow remote access as stipulated under Section 109
(2) c) of the Act No.235/2004 Sb., on Value Added
Tax, as amended (hereinafter only the “VAT Act’),
Purchaser is entitled to pay to Seller only that part of
financial obligation arising from the invoice which
corresponds to the amount of the tax base, whereas
the rest shall be paid directly to the tax administrator
in accordance with S 109a of the VAT Act. If Seller
becomes unreliable under S 106a of the VAT Act, the
paragraph shall be applied mutatis mutandis.

6 PERIOD AND
PERFORMANCE
6.1 The Seller undertakes to fulfil their obligation
of delivering and handing over the issues hereof to
Purchaser no later than 30 September 2015 from
concluding the agreement (“Period of performance”).
6.2 The Seller's delay in the period of
performance shall be deemed a fundamental breach
of the Agreement.
6.3 Seller is not in arrears if
a) . Seller's work is interrupted by
Purchaser’s written instruction, or
b)  there is an interruption of Sellers
work due to force majeure; Seller
shall notify Purchaser to this intent
without delay. The contracting parties
are required to inform each other
about such circumstances and agree
on the method of solution otherwise
they shall not invoke force majeure.
6.4 The place of performance is Masaryk
University, The Faculty of Arts, Arna Novaka 1/1,
602 00 Brno, The Czech Republic.

PLACE OF




7 ZARUKA A LICENCNi UJEDNANI

1 Véc bude Kupujicimu poskytnuta ,jak je* a
Jak je kdispozici a vsouladu s licenénimi
podminkami Prodavajiciho.

1.2 Prodavajici poskytuje v souladu s ust. §
2358 obcanského zakoniku kupujicimu nevyhradni
licenci k pfedmétu plnéni. Délka trvani této licence
neni ¢asové omezena.

73 Kupuijici neni povinen licenci vyuzit.

74 Kupujici nabyva licenci dnem podpisu této

smlouvy.
75 Prodavajici se zavazuje zajistit
prostfednictvim  smlouvy se tfetimi  osobami

poskytnuti préva uZivat autorské dilo v pozadovaném
rozsahu, jestlize tyto tfeti osoby jsou vlastniky téchto
prav.

7.6 Odména za poskytnuti licence je soucasti
kupni ceny dle této smlouvy.

8 §MLUVNi POKUTY A NAHRADA
SKODY
8.1 Pokud bude Prodavajici v prodleni proti
sjednané |hité k pinéni, je Kupujici opravnén tétovat
Prodéavajicimu smluvni pokutu ve vysi 0,05% z Kupni
ceny (véetné DPH) za kazdy i zapo¢aty den prodieni.
8.2 Pokud prodleni Prodavajiciho pfesahne
¢trnact dnd, je Kupujici opravnén Prodavajicimu
UCtovat jeSté daldi smluvni pokutu ve vysi 0,1%
z Kupni ceny (v€etné DPH) za patnacty a kazdy dalsi
i zapoCaty den prodleni.
8.3 Pokud bude Kupuijici v prodleni s Ghradou
faktury proti sjednanému terminu a neprokaze, zZe
toto prodleni bylo zplsobeno opozdénym uvolnénim
prostiedki statniho rozpo€tu, je Prodavajici opravnén
Uctovat Kupujicimu arok z prodleni ve vysi 0,05%
z dluzné ¢astky za kazdy i zapo€aty den prodleni.
8.4 Smluvni pokuty se stavaji splatnymi dnem
nasledujicim po dni, ve kterém na né vznikl narok.
8.5 Strana povinna je povinna uhradit
vyuctované pokuty nejpozdéji do 14 dnli od dne
obdrZeni pfislusného vyactovani. Stejna Ihita se
vztahuje i na Ghradu aroki z prodleni.
8.6 Zaplacenim sankce (smiuvni pokuty) neni
dotCen nérok Kupujiciho na nahradu Skody
zplsobené mu poruSenim povinnosti Prodavajiciho,
na niz se sankce vztahuije.

9 UKONCENi SMLUVNIHO VZTAHU
9.1 Smluvni vztah zaloZzeny touto Smiouvou
mize byt ukonéen spinénim, dohodou Smiuvnich
stran nebo odstoupenim.
9.2 Kupujici je kromé zakonnych divodi
opravnén od Smlouvy odstoupit také v pfipadé

a)  Ze proti majetku Prodavajiciho bude

1 WARRANTY LICENSE

AGREEMENT
71 The items will be provided to The Purchaser
"as is" and "as available" and in accordance with The
Seller's license terms and conditions.
12 The Seller shall provide in accordance with
Section 2358 of the Civil Code the Purchaser a non-
exclusive license to the subject of performance. The
duration of this license is unlimited.
. The Purchaser is not obliged to use the
license.
74 The Purchaser acquires the license on the
date of signing of this contract.
L5 The Seller undertakes to ensure, through
contracts with third parties providing the right to use a
copyright work in the desired range, if these third
parties are the owners of these rights.
7.6 The fee for the license is included in the
purchase price under this contract.

AND

8 CONTRACTUAL PENALTIES AND
DAMAGE COMPENSATION
8.1 If Seller is in arrears with agreed period of

performance, Purchaser shall be entitled to charge a
contractual penalty to Seller amounting to 0.05 per
cent of the Purchase price (incl. VAT) for each
commenced day of delay.

8.2 If Seller's delay exceeds fourteen days,
Purchaser shall be entitled to charge an additional
contractual penalty to Seller amounting to 0.1 per
cent of the Purchase price (incl. VAT) for the fifteenth
and every subsequent commenced day of delay.

8.3 If Purchaser is in arrears with payment of an
invoice compared to the agreed payment date and
fails to prove that such delay has been caused by a
delayed release of funds from the national budget,
Seller shall be entitled to charge interest on overdue
payment to Purchaser amounting to 0.05 per cent of
the outstanding amount for each commenced day of
delay.

8.4 Contractual penalties become payable on
the day following the date of the claim origination.

8.5 The .obligated party shall pay the charged
sanctions no later than within 14 days after the
delivery date of the relevant invoice. The same period
shall also apply to the interest of overdue payment.
8.6 Payment of the sanction (contractual
penalty) shall not affect Purchasers entitement to
reimbursement of damage suffered by Purchaser due
to Seller's breach of the obligation covered by the
sanction.

9 TERMINATION OF
CONTRACTUAL RELATIONSHIP

9.1 Contractual relations established by this

Agreement may be terminated by fulfiiment,

THE
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vedeno insolvenéni fizeni,
b) Ze dojde k nepodstatnému poruseni
povinnosti uloZenych Prodévajicimu

Smlouvou, které Prodavajici
vdodateCné  poskytnuté  |hité
neodstrani,

¢)  Ze Prodavajici nebude opakovang,
tzn. minimainé dvakréat, respektovat
pokyny Kupuijiciho,

d)  Ze bude pozastaveno nebo ukonéeno
poskytovani finanénich prostredki
uréenych ke kryti vydaji plynoucich
zrealizace Projektu, pfipadné tyto
vydaje budou poskytovatelem dotace
oznaceny za nezpusobilé,

e) Ze prodavajici uvedl v nabidce
informace nebo doklady, které
neodpovidaji skutenosti a mély
nebo mohly mit vliv na vysledek
zadavaciho fizeni.

9.3 V pfipadé CasteCného odstoupeni od této
smlouvy se zavazky od pocatku zruSuji pouze v
rozsahu, ktery odpovida ¢aste€nému plnéni, k némuz
se odstoupeni od smlouvy vztahuje. Ve zbyvajicim
rozsahu nejsou zavazky smiuvnich stran ¢asteCnym
odstoupenim od smiouvy dotéeny.

94 Uginnost odstoupeni od Smlouvy nastava
doru¢enim pisemného oznameni o odstoupeni druhé
smluvni strané.

10 ZMENY SMLOUVY

10.1  Tuto Smiouvu Ize ménit nebo doplnit pouze
pisemnymi pribézné Cislovanymi smluvnimi dodatky,
jez musi byt jako takové oznafeny a platné
signovany obéma smluvnimi stranami.

10.2  PredloZi-li néktera ze smiuvnich stran navrh
dodatku ke Smlouvé, je druhd smluvni strana
povinna se k navrhu vyjadfit do patnacti dnd ode dne
nasledujiciho po doruéeni navrhu dodatku.

10.3  Prodéavajici je opravnén prevést svoje prava
a povinnosti z této Smlouvy na jinou osobu pouze
s pfedchozim pisemnym souhlasem Kupuijiciho.

104  Pouze to, co se uvozuje nebo k Cemu se
dodava ,nebude-li mezi prodavajicim a kupujicim
dohodnuto jinak®, mize byt smluvnimi stranami
dohodnuto i ustné. To plati, jen pokud Kupujici
nebude pro takovou dohodu vyZzadovat pisemnou
formu. Ma se za to, Ze osobami opravnénymi
k takové dohodé za smluvni strany jsou i jejich
kontaktni osoby.

11 ZAVERECNA UJEDNANI
111 Prodavajici se za podminek stanovenych
touto smlouvou, v souladu s pokyny Kupujiciho a pfi

agreement between the Contracting parties, or
withdrawal.

9.2 Other than legal reasons, Purchaser shall
be entitled to withdraw from this Agreement when

a) insolvency proceedings is being
conducted against the Seller,

b)  Seller commits a minor breach of
their obligations stipulated by the
Agreement which Seller fails to
remedy within an additional period,

c) Seller fails to respect repeatedly, i.e.
twice at minimum, the instructions
from Purchaser,

d) the provision of financial resources
intended for covering the expenses
associated with the  Project
implementation is suspended or
terminated, or these expenses are
classified ineligible by the grant
provider,

e)  Seller provided information or
documents in their tender offer which
do not correspond to reality and
which influenced, or might have
influenced, the outcome of tender
proceedings.

9.3 In case of partial withdrawal from this
Agreement, the obligations shall be repealed only to
the extent that corresponds to partial fulfilment to
which the withdrawal applies. Remaining obligations
of the contracting parties shall not be affected by the
partial withdrawal.

94 The withdrawal from this Agreement shall
become effective on the delivery of the withdrawal
notice to the other contracting party and henceforth.

10 AMENDMENTS T0
AGREEEMENT
10.1  This Agreement may be amended or
supplemented only by written, continuously
numbered, contractual amendments which shall be
identified as such and signed validly by both
contracting parties.
10.2  If any of the contracting parties presents a
proposal of an amendment hereto, the other party
shall be obliged to express its position to the proposal
within fifteen days following the delivery date of the
amendment proposal.
10.3  Seller shall be entitled to transfer their rights
and obligations arising herefrom to another person
only with prior written consent of Purchaser.
104  Only what is put in quotation marks or is
followed by “unless otherwise agreed between Seller
and Purchaser” may be agreed upon in oral form by
the parties hereunder. The same applies unless
Purchaser requests such an agreement in writing. It
is understood that the persons entitled make such
agreement on behalf of the contracting parties are
their contact persons as well.

THE




vynaloZeni
zavazuje:

a)  archivovat veSkeré  pisemnosti
zhotovené pro pInéni zakazky podle
této smlouvy a kdykoli po tuto dobu
Kupujicimu umoznit pfistup k témto
archivovanym pisemnostem, a to do
31.12. 2025. Kupuijici je opravnén po
uplynuti deseti let od ukonceni pinéni
podle této smlouvy od Prodavajiciho
vy3e uvedené dokumenty bezplatné
prevzit;

b)  jako osoba povinna dle § 2 pism. e)
zakona €. 320/2001 Sb., o finan¢ni
kontrole  ve  vefejné  sprave,
spoluplsobit pfi vykonu financni
kontroly, mj. umozZnit fidicimu organu
opera¢niho programu Vyzkum a
vyvoj pro inovace pfistup i ktém
¢astem nabidek, smluv a souvisicich
dokumentd, které podiéhaji ochrané
podle zvi&Stnich pravnich predpist
(napf. obchodni tajemstvi, utajované
skutecnosti), a to za predpokladu, ze
budou spinény poZadavky kladené
pravnimi predpisy (napf. § 11 pism.
c) ad), § 12 odst. 2 pism. f) zakona
¢. 552/1991 Sb., o statni kontrole).

c) ve smlouvéch se svymi
subdodavateli  umoznit  fidicimu
organu  operatniho  programu
Vyzkum a vyvoj pro inovace kontrolu
subdodavatell prodavajiciho
v rozsahu dle predchoziho bodu.

11.2  Prodévajici prohlaSuje, Ze obdobné smluvné
zavaze také své pripadné subdodavatele, ktefi se na
plnéni této smlouvy budou podilet.

11.3  Smluvni strany timto prohlasuji, Ze je jim
zndma povinnost dodrZet pozadavky na publicitu
vramci programi strukturalnich fondl stanovené
v €l. 9 nafizeni Komise (ES) ¢. 1828/2006 a Pravidel
pro publicitu vramci OP VaVpl a to ve vsech
relevantnich dokumentech tykajicich se predmétu
pinéni této smlouvy.

114  Prodavajici je opravnén prevést svoje prava
a povinnosti z této smlouvy na treti osobu pouze s
pfedchozim pisemnym souhlasem kupuijiciho; § 1879
OZ se nepouZije.

11.5  Kupujici je opravnén prevést svoje prava a
povinnosti z této smlouvy na tfeti osobu.

116 Smluvni strany se dohodly, Ze pravni vztahy
zaloZené touto smlouvou se fidi Ceskym pravem
s vyjimkou pouZiti Videriské imluvy o smlouvach o
mezinarodni koupi zboZi.

11.7  Pfipadné rozpory se smluvni strany zavazuji
feSit dohodou. Teprve nebude-li dosazeni dohody
mezi nimi mozné, bude véc feSena u vécné
pfislusného soudu dle z&kona ¢. 99/1963 Sb.,
ob¢ansky soudni fad, ve znéni pozdgjSich predpisu,
a to u mistné pfisluSného soudu, v jehoz obvodu ma

veSkeré potiebné odborné péce,

11 FINAL PROVISIONS

111 According to the terms and conditions
stipulated herein, in compliance with Purchaser’s
instructions and taking all necessary professional
care, Seller hereby undertakes:

a) to archive all written documents
executed for the purpose of
performing this Agreement and allow
Purchaser access to such archived
documents at any time during the
term hereof and until 31 December
2025. Purchaser shall be entitled to
collect the above documents from
Seller free of charge after the expiry
of 10 years after the completion of
the performance hereunder;

b) as an obligor pursuant to Section 2 e)
of the Act No0.320/2001 Sb., on
Financial  Control in  Public
Administration, to provide co-
operation during financial control,
including the provision of access for
the managing authority of the OP RDI
to those parts of offers, agreements
and related documents that are
subject to protection pursuant to
special legal regulations (e.g.
business secrets, classified facts),
provided that the requirements
stipulated in  applicable  legal
regulations are all fulfilled (e.g. S 11
c) and d), S 12 (2) f) of the Act
N0.552/1991 Sb., on State Control);

c) in the agreements concluded with
their subcontractors, to allow the
managing authority of the OP RDI to
perform inspections of Seller's
subcontractors within the scope set
out in the preceding paragraph;

11.2  Seller purports to place under similar
contract any subcontractors who might get involved
in the fulfilment of this Agreement.

11.3  The contracting parties hereby declare to be
well aware of their obligations to comply with the
requirements for publicity measures under the
programmes of Structural Funds, as stipulated in
Art.9 of Commission Regulation (EC) No.1828/2006,
and the Publicity Rules within the OP RDI, in all the
relevant documents related to the subject of
performance hereunder.

114  Seller shall be entitled to transfer their rights
and obligations hereunder to a third party only with
prior written consent of Purchaser; S 1879 of the CC
shall not apply.

11.5  Purchaser shall be entitied to transfer their
rights and obligations hereunder to a third party.

11.6  The contracting parties have agreed the
legal relations established hereby be governed by
Czech law except when the UN Convention on

7/



sidlo kupujici.
11.8  Pokud se stane nékteré ustanoveni smlouvy
neplatné nebo nelginné, nedotykd se to ostatnich
ustanoveni této smlouvy, ktera zistavaji platna a
Gcinna. Smluvni strany se v takovém pripadé
zavazuji nahradit dohodou ustanoveni neplatné nebo
netginné ustanovenim platnym a G¢innym, které
nejlépe odpovida puvodné zamyslenému Gcelu
ustanoveni neplatného nebo netcéinného.
11.9  Nedilnou soucéasti Smlouvy jsou jeji prilohy,
ato

o priloha €. 1 - technicka specifikace,
1110 Vpfipadé jakychkoli nesrovnalosti i
kontradikci mezi znénim Smlouvy a jednotlivymi
pfilohami Smlouvy je rozhodujici znéni Smlouvy.
V pfipadé jakychkoli nesrovnalosti ¢i kontradikci mezi
znénim jednotlivych pfiloh Smlouvy je rozhodujici
znéni té prilohy, ktera je uvedena v tomto ¢lanku
vyse;
11.11  Tato smlouva je sepséna ve Ctyfech esko-
anglickych zrcadlovych vyhotovenich stejné platnosti
a zavaznosti, pficemz dvé znich jsou uréené pro
Kupujiciho a dvé pro Prodavajiciho. V pfipadé
jakéhokoliv rozporu vcCeském a anglickém textu
smlouvy ma vzdy pfednost Cesky text této smlouvy.
11.12  Smluvni strany potvrzuji, Ze si tuto Smlouvu
pfed jejim podpisem precetly a sjejim obsahem
souhlasi, Zze Smlouva predstavuje Uplnou dohodu
mezi smluvnimi stranami a Ze Smlouva nebyla
uzavfena v tisni za napadné nevyhodnych podminek.
Na diikaz toho pfipojuji své podpisy.

PRODAVAJICI/SELLER:

N\

In Leonberg, Germany

e

Podpis/ Signature:
J.9.Le/s

L%

Jméno/Name:
Michael Wycisk

DSLELG

heureka e-Business GmbH
untere burghalde 69

71229 leonberg

web www.heureka.com
email heureka@heureka.com
tel 07152.93 93 10

fax 07152.93 93 11

Contracts for the International Sale of Goods shall be
applied.
11.7  The contracting parties pledge to resolve
any contradictions by mutual agreement. Only if no
agreement is reached between them, the matter shall
be dealt with in court having subject-matter
jurisdiction according to the Act No.99/1963 Sb., Civil
Procedure Code, as amended, and, at the same
time, in the court having local jurisdiction in whose
judicial district Purchaser has their registered office.
118 The fact that a provision hereunder
becomes null and void shall not affect other
provisions hereunder which shall remain valid and
effective. In that case the contracting parties
undertake to replace by mutual agreement a null and
void provision with a valid and effective one which will
correspond best to the originally intended purpose of
the null and void provision.
11.9  The following Annexes shall constitute an
integral part of this Agreement:
e Annex No.1 -

Technical Specifications,
11.10 In the event of any discrepancies or
contradictions in the wording of this Agreement and
individual Annexes hereof, the provisions of this
Agreement shall prevail. In the event of any
discrepancies or contradictions in the wording of
individual Annexes hereof, the Annex listed in a
higher order in this provision shall prevail;
1111 This Agreement is written in Czech and
English four spectacular copies with equal validity of
originals for Purchaser and Seller to retain two copies
each. In case of any discrepancies in the Czech or
English versions, the Czech version shall prevail.
11.12  The contracting parties hereby confirm that
they have read this Agreement prior to its signing and
that they agree with its contents, that the Agreement
represents the entire agreement between the
contracting parties and that the Agreement has not
been concluded under duress and conspicuously
disadvantageous conditions. In witness whereof, the
contracting parties have attached their respective
signatures hereunder.

Detailed

KUPUJICI/PURCHASER

InBrno, ...128:

Prof. Milan Pol

Dean of the Faculty




Annex No.1 - Detailed Technical Specifications

Institutional Media Management Software (Media Library)
Detailed Technical Specifications

Basic technical specification

Key features of the media library

To provide an overview of the different features of the media library required, we list the key features

and parts of the media library here. Further specifications of all key features can be found further in the

document. :

1. Media Upload Tool. The media upload wizard enables authorised users to contribute a media file
of their own.

2. Institutional Media Portal. The institutional media portal provides a youtube-like solution for all of
institution’s audio and video files.

3. Moodle Integration. Moodle integration allows Moodle users to access their audio/video files
stored in the library directly from Moodle Ul and use them in various kinds of activities and modules.

4, Techsmith Relay Integration. Techsmith Relay (already in use at the Faculty of Arts, Masaryk
University) integration makes it possible to ingest content from the Relay service and store Relay
uploads automatically within the media library.




5. Directory Services Integration. Directory services integration enables user management and
synchronization using AD or LDAP protocols.

Supported file types

The media library has to be able to process and transcode at least the following file types:
e audio file types: *.mp3; *.wav; *.wma

e video files types: *.mov; *.avi; *.wmv; *flv; *.mpg; *.mp4

Prosim, doplrite sem/do Sedého textového pole niZe podrobny popis nabizené véci, z néhoz bude patmé
spinéni vy$e uvedené specifikace

Please, give a detailed description of the item being bid here/in the grey text field below, so that it is clear that
the item meets all the requirements specified above.

The Helix Media Library which is fully compliant with the basic technical specifciation above

1. Media Upload Tool

The media upload tool enables authorised users to contribute a media file of their own. The layout and

function of the media upload tool should be similar for the main Ul of the media library (i.e. institution

media portal) as well as for the Moodle integration.

As a tool, the media upload tool should contain the following basic features:

e Metadata input. When submitting a media item, the contributor should be able to attach at least
these kind of metadata: Title, Category, Description, Name of contributor, Email address to send
notification email to, Search tags.

e File upload. The actual interface to upload files to the library. Required supported file types are
listed above.

e Thumbnails. A series of thumbnails should be extracted from the uploaded video file and presented
to the contributor to choose from. The wizard should also enable customary thumbnail upload
(external * jpg file). In the case of an uploaded audio file, the contributor should be prompted to
upload a thumbnail of their own or elect to use the category default thumbnail.

e Associated file / captions file. The contributor should be able to attach an associated file in at
least the following supported formats: *.doc; *.docx; *.ppt; *.pptx; *.Xis; * xIsx; *.pdf; *.swf; *.jpg; *.gif,
* htm; *.txt; *.zip; *.mp3.

Associated files should be accessing upon viewing of the particular video. Similarly, if there are
subtitles for the clip, it should be possible to upload the caption file.

e Audiolvideo recording. If audio/video input is enabled on the contributor's PC, it should be
possible to make a recording directly through the media upload tool. This can either be a simple
audio files (microphone only) or a video containing a recording of the desktop (screencasting) and
optionally also a webcam recording (picture-in-picture format).

Prosim, doplrite sem/do Sedého textového pole nize podrobny popis nabizené véci, z néhoz bude patmé
splnéni vyse uvedené specifikace

Please, give a detailed description of the item being bid here/in the grey text field below, so that it is clear that
the item meets all the requirements specified above.

The Helix Media Library because the Media Upload Tool availabe within it works as described above

2. Institutional Media Portal
Institution media portal is considered as the main online Ul of the media library. It should enable video
viewing in a “youtube style”. The actual layout of the portal and the videos listed should be fully

10




adjustable by site admins (layout) and individual contributors (video accessibility and display). The
media portal should provide users with the following features.

User media area

A summary of all uploaded media items from the individuals user account. The media items should be

listed in a table which displays at least the following information and features:

e Media Type, Duration, Category, Contributor, Filename, Views, Date Added, Encoded (yes/no), Edit
(activates the media upload tool).

Media playback page

The playback page holds the media item within an embedded player. Also, it should display the

information relating to the clip and contain features allowing the viewer to perform a variety of different

functions. The required features of the playback page are listed here:

e Copy clip URL, Copy clip embed code, Adjust clip quality, Display clip download link (if enabled),
Flag as inappropriate, Display associated tags, Edit custom clip chapters, Add to custom playlist,
Rate this clip, Display related clips.

User account area

User account area allows users to modify their settings and manage their media. It should be split into

the following functional blocks:

e User content. This sections should enable a user to list and manage all of the personal uploaded
content.

e User preferences. Here a user can change account settings, such as name, profile picture, email
address, choose whether or not to enable playlists, choose the default playback format and select
the default playback quality.

Site administration area

Site admin area holds the configuration settings for the media library and other options for administering

the site. The administrator area should be divided at least into the following functional sections:

o Site settings. This section should contain options for the main site settings, file system references,
EXE references, URL references, email notifications, embed codes, and help texts.

e Content ingest. This sections should contain settings about live and bulk external file uploads and
Techsmith Relay integration.

API. This section should contain information about the system API.

Site customisation. This section allows the administrator to change the layout of the standard site
as well as the mobile sites which the media library should provide for all the main mobile systems
(i0S, Android, Blackberry, MS Windows).

e Security. The security section allows an administrator to manage users and groups. Groups can be
added to the media library and assigned to different categories, and users can be added to the
system and added to different groups.

e Encoder. The Real and Flash encoder profiles should be available for video and audio. Each clip
should be encoded 4 times when it is uploaded to the media library — a high and a low quality in
Flash and a high and a low quality in Real format. The default for each quality setting can be
changed to one of 4 profiles for video, and one of 2 profile settings for audio. Video and audio
profiles can be edited by the administrator.

e Content. This section allows an administrator to manage media, to add media to the library using
the wizard, and also shows the media listing, allowing the editing and removal of media items.
Editing options for administrators should contain at least the following:

11



o Search through the media list; Preview the clip in a modal popup window; Download the original
item; Edit the item to change any of the metadata, original clip or any of the associated files;
Bulk delete selected media items.

Categories. This section allows an administrator to add, manage and delete media categories.

Categories should allow media items to be grouped and assigned shared features such as

thumbnails, email address, playback quality, download options etc.

Notifications. In the notifications section, the administrator can view and process any flagged

media items, reported comments, check to see whether there have been any failed encodes and

monitor the hard drive space.

Prosim, doplite sem/do Sedého

‘e podrobny popis nabizené véci, z néhoz bude patrné

ano bo
cno f; (Y

splnéni vySe uvedené specifikac

Please, give a detailed description of the item being bid h

field below, so that it is clear that

the item meets all the requirements specified above.

The Helix Media Library is fully compliant with the description above, although please note that the portal
customisation only extends to changing header and footer graphics

3. Moodle Integration
Access to video library contents

1

Plugin for the HTML editor that is directly connected to the library and allows embedding the video
anywhere as a part of the HTML page content (similar to images embedding in the HTML editor).
This plugin is displayed as a button in the HTML editor bar and not as another repository in the
Moodle File Picker.

Special module for videos that is another resource type and is directly connected to the library.
This way, the video does not need to be uploaded and embedded using, for example, an HTML
page.

Plugin for the Assignment module that creates another submission type where the student can
upload videos from the library as (a part of) an assignment. The teacher, on their part, can assess
those submissions in the same way. Both teacher and student can, from the Assignment module,
access all their videos in the library, upload files directly from a computer, or record audio/video file
directly in Moodle UL

Managing library contents directly in the Moodle Ui

In all three aforementioned ways of access, the user can choose whether to use a video from the
library, to upload a new one, or record a new audio/video file.
o When the user decides to use an existing video, they have access to the all their library
contents. :
When a new video is uploaded, it is also automatically added to the user’s library.
When the user decides to record a new audio/video file, he is able to simultaneously record
input from the PC desktop, microphone and camera, and the new audio/video file is added to
the user’s library.
Library contents are displayed in such a way that basic attributes (title, upload date, number of
views and category/ies) are visible.
Video preview is available when library contents are displayed.
It is possible to filter library contents for categories, video tags, title and date as well as to perform
full-text searches.

12



e During video selection/upload/recording, it is possible to enter/edit video title, description and tags. It
is also possible to choose another video file for upload and change its thumbnail.
e |tis possible to attach other associated files, such as, for example, subtitles, to the video.

Displaying the embedded video in Moodle

e |tis possible to change the video thumbnail before displaying the uploaded video.

It is possible to define video quality and dimensions both automatically and manually.

It is possible to display the title and description of the embedded video.

A download link can be generated for the video.

The embedded video dynamically adopts its format, quality and size according to the device on
which it is played.

e The video is stored in the library and streamed, but never stored, in Moodle.

Prosim, doplite sem/do Sedého fextového pole nize podrobny popis nabizené véci, z néhoZ bude patmé
splnéni vySe uvedené specifikace

Please, give a detailed description of the item being bid here/in the grey text field below, so that it is clear that
the item meets all the requirements specified above.

The Helix Media Library is fully compliant with the description above

4. Techsmith Relay Integration

e The library enables direct integration with the Techsmith Relay service (already in use at the Faculty
of Arts, Masaryk University).

e The library serves as a publishing point for recordings made through Techsmith Relay, while videos
are associated with particular users due to synchronisation of user accounts and access.

'}

Prosim, doplnte sem/do Sedého textového pole nize podrobny popis nabizené véci, z néhoZ bude patmé
spinéni vySe uvedené specifikace

Please, give a detailed description of the item being bid here/in the grey fe
the item meets all the requirements specified above.

ow, so that it is clear that

The Helix Media Library is fully compliant with the decription above

5. Directory Services Integration
e The library enables direct integration (i.e. no third-party plugins) with either Active Directory or LDAP
(both in use at the Faculty of Arts, Masaryk University).

Prosim, dopliite sem/do Sedého textového pole nize podrobny popis nabizené véci, z néhoz bude patmé
splnéni vyse uvedené specifikace

Please, give a detailed description of the item being bid here/in the
the item meets all the requirements specified above.

ow, so that it is clear that

The Helix Media Library is fully compliant with the description above
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