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Annex A

Tender Documentation for the Small-Size Public Contract
Cell Cracker for CEITEC MU

BUSINESS TERMS AND CONDITIONS
· Cover Sheet of the Bid
· Draft Agreement
Tender Documentation for Above-the-Limit Public Contract
Cell Cracker for CEITEC MU

BID
Cover Sheet
Contracting Entity
Masaryk University
Žerotínovo náměstí 9, 601 77 Brno

ID no.: 00216224

Contractor 

Contractor’s business name: 
 

Contractor’s registered office: 
 

ID no.: 
 
Tender Documentation for Above-the-Limit Public Contract

Cell Cracker for CEITEC MU

BUSINESS TERMS AND CONDITIONS
PREAMBLE

The business terms and conditions for the performance of this public contract, as set out in the Tender Documentation, must be respected by the bidder in its bid. The business terms and conditions are drafted in the manner allowing for their incorporation into the bid (draft agreement).

The business terms and conditions are reflected in the attached draft agreement that shall be incorporated in the bidder’s bid, i.e. the bidder shall add the required information at the marked places – its identification data, part of the public contract and price of the performance, it shall also attach the required annexes and, if applicable, the agreement pursuant to Section 51 (6) of the Public Procurement Act, if the bid is being submitted jointly by several bidders, and shall sign the document in the manner prescribed in the extract from the Commercial Register or another similar register or shall have the document signed by its representative. The signature of the authorised person shall be accompanied with the person’s name, surname, position and business name of the company.

DRAFT PURCHASE AGREEMENT
pursuant to Section 409 and following of Act no. 513/1991 Coll., the Commercial Code, as amended
(hereinafter the “Commercial Code”)


I

Contracting Parties
Purchaser : 
Masaryk University, Central European Institute of Technology
Registered office : 
Kamenice 753/5, 625 00 Brno

Bank details : 
Komerční banka,a.s., branch office Brno – the city, 

Account no.: 
85636621/0100

ID no.:
00216224

Tax ID no.: 
CZ00216224

Represented by: 
prof. RNDr. Jaroslav Koča, DrSc. 

and
Seller:
………………………………………………………………


Registered office:
………………………………………………………………


Bank details:
………………………………………………………………


Account no.:
………………………………………………………………


ID no.:
………………………………………………………………


Tax ID no.:
………………………………………………………………


Represented by:
………………………………………………………………



………………………………………………………………


Registered in:
the Commercial Register of 

Preamble

The Seller has submitted a bid in an open tender for the public contract entitled “Cell Cracker for CEITEC MU” implemented within the framework of the project CEITEC – Central European Institute of Technology, project registration number CZ.1.05/1.1.00/02.0068. This bid has been selected by the Purchaser as the most suitable one and the contracting parties have agreed as follows.

II

Subject of Agreement
1. The subject of this Agreement (hereinafter the “Agreement”) is the delivery of the device Cell Cracker – Cell Disintegrator, as specified in Annex No. 1 to this Agreement (hereinafter the “Delivery” or the Goods”). The Seller’s performance shall also include: 

· the transport of the device to the place of performance; 

· preparation and delivery of instructions for use and service and maintenance manuals in the Czech or English language;
· delivery of declarations of conformity of all delivered devices with the approved standards;
· necessary co-operation with users in the course of the delivery preparation and performance.
2. The definition of the subject of Agreement is further specified in the technical specification contained in Annex No. 1 to the Agreement. If the fulfilment of the Purchaser’s requirements set out in paragraph 1 above and in Annex No. 1 to the Agreement and the proper implementation and operation of the required devices require any additional deliveries and works not expressly set out in paragraph 1 above and in Annex No. 1 to the Agreement, the Seller shall be obliged to procure or perform such deliveries and works at its own costs and include them in its performance without any impact on the purchase price.

3. The Seller undertakes, under the terms and conditions stipulated herein, to deliver the goods specified in Annex No. 1 to this Agreement properly, in time and at its own costs and responsibility to the place of delivery and hand it over to the Purchaser and perform the services and works specified in paragraph 1 above. The Seller shall be responsible for the delivered goods, services and works being performed with due professional care and in compliance with all applicable legal regulations, this Agreement and the relevant annexes to this Agreement and all applicable technical and quality standards. 

4. The Purchaser undertakes to accept the delivered goods, services and works in a proper and timely manner. The Purchaser shall be obliged to pay the purchase price to the Seller under the terms and conditions and in the manner specified in the Agreement. By signing the protocol on delivery and acceptance of the goods (the handover protocol), the Purchaser shall become the goods owner and shall assume the risk of damage caused to the goods.
III

PURCHASE PRICE
2. The purchase price has been determined on the basis of the Seller’s offer submitted in the tender as a maximum and non-exceedable with respect to the delivery specified in Article II of the Agreement and it shall amount to:

CZK       (in words:       Czech crowns), excl. VAT; 

CZK       (in words:       Czech crowns) of VAT; 

CZK       (in words:       Czech crowns) total price + VAT. 

3. The price breakdown is set out in Annex No. 2 to the Agreement. The breakdown has been prepared on the basis of the itemised budget based on the technical specification and the business terms and conditions of the Agreement.

4. The price includes all costs associated with the goods delivery and performance of the agreed services and works, in particular the costs of the goods acquisition, including the production costs, costs of the goods transportation to the place of performance, including any costs of handling mechanisms, costs of the goods insurance, its guarding and its delivery and acceptance, taxes and charges associated with the goods delivery, costs of the accompanying documentation. The agreed purchase price is independent on the price development and exchange rate changes. 

5. The Seller hereby declares that it is fully acquainted with the scope and nature of the Purchaser’s requirements regarding the goods and that it has correctly determined, assessed and evaluated all the deliveries, services and works necessary for proper fulfilment of the Seller’s undertaking arising from the Agreement and that the determination of the price set out in Article III.1 of the Agreement has been based on:

· verification of the assignment pursuant to Article III.3 hereof;, 

· inspection of the local conditions for the delivery performance; 

· incorporation of all technical and business conditions set out in the Agreement into the price calculation.

6. Unless expressly stated otherwise, all prices contained in this Agreement are quoted without applicable value added tax (the VAT) that shall be charged by the Seller in compliance with applicable legal regulations valid as of the taxable transaction date.

7. The agreed price of the delivery shall represent the highest permissible price. A change of the price shall only be possible in the form of an amendment to the Agreement and only if
· the applicable VAT rates change after the execution date of the Agreement and prior to the delivery and acceptance date (only the VAT rate changes shall be taken into account in this respect).
IV

PAYMENT TERMS
1. The purchase price shall be paid on the basis of tax documents (invoices) issued by the Seller.

2. The Seller’s invoices shall be payable within 30 days after the day following the delivery of the respective invoice to the Purchaser’s registered office. 

3. The invoice delivery date shall be deemed the day when the invoice is delivered by a holder of a postal service licence or by a courier service to the Purchaser’s registered office or the day of the invoice’s personal delivery to the Purchaser’s mail register. 

4. The Seller’s invoices must contain the essentials prescribed for tax and accounting documents and their form and contents must comply with the provisions of Act No. 563/1991 Coll., on Accounting, as amended, and Act No. 235/2004 Coll., on Value Added Tax, as amended, and must contain the essentials prescribed for business documents pursuant to Section 13a of Act No. 513/1991 Coll., the Commercial Code, as amended. The third invoice shall contain as an attachment the list of performed works and deliveries in the structure and with the pricing agreed with the Purchaser. The invoices shall contain in particular:

· specification of the accounting document and its serial number
· identification data of the Purchaser, including tax ID no. and project number set out in the Preamble hereof
· identification data of the Seller, including tax ID no. 

· essentials prescribed for business documents
· description of the content of the accounting document
· date of issuance
· date of taxable transaction
· total amount of price, excluding tax
· tax rate
· total amount of tax rounded up in compliance with applicable regulations
· total amount of price, including tax
· signature of the Seller’s responsible representative
If an invoice does not contain the above essentials, the Purchaser shall return it for correction without payment. In such a case, the payment term shall re-commence as of the delivery date of the corrected or newly issued invoice.

5. The Purchaser’s financial obligation (debt) shall be deemed settled on the day when the amount owed is debited from the Purchaser’s account.
V

TERM AND PLACE OF PERFORMANCE
1. The Seller undertakes to properly deliver the entire delivery within 6 weeks after the execution of this Agreement. The Seller’s delay with proper completion of the delivery and its handover shall be classified as a material breach of this Agreement.

2. The place of the public contract performance is the University Campus Bohunice, Kamenice 753/5, Brno – hall A4.
VI

GUARANTEE
1. Upon the delivery acceptance, the risk of damage caused to the delivery shall pass onto the Purchaser, which shall not release the Seller from its liability for damage resulting from any defects of the delivery. Until the moment of the delivery handover and acceptance, the risk of damage shall be borne by the Seller.

2. The Seller shall be liable for defects present in the delivery at the time of its handover, defects identified between the delivery handover to the Purchaser and the commencement of the guarantee period, and defects identified during the guarantee period. 

3. The guarantee period with respect to the delivery shall be 12 months, unless the contracting parties agree otherwise. The guarantee period shall commence on the date of the delivery acceptance by the Purchaser. If the delivery is accepted by the Purchaser with at least one defect or unfinished work, the guarantee period shall not commence until the date of the removal of the last defect or completion of the last unfinished work.

4. The Purchaser shall request the Seller to remove any defects of the delivery identified in the period between the delivery handover to the Purchaser and the commencement of the guarantee period or during the guarantee period without undue delay after the defect identification, but no later than on the last day of the guarantee period, by means of a written notice delivered to the attention of the Seller’s responsible representative (complaint).A complaint sent by the Purchaser on the last day of the guarantee period shall still be deemed raised in due time. In the written complaint, the Purchaser shall describe the given defect or specify the manner of the defect demonstration, and the requested method of its removal. The Purchaser shall be entitled to request:
· repair of the defect, if the defect is removable in this manner;
· defect removal by means of new performance, if the defect is non-repairable;
· adequate discount on the agreed price.
The Purchaser shall be entitled to select the method of defect remedy that it finds the most suitable. If the same defect occurs in the course of the guarantee period for at least the third time or if more than five defects occur in the delivery during the guarantee period, the Purchaser shall be entitled to request the defect removal by means of new performance or to withdraw from the Agreement, even if the most recently occurring defect is repairable.

5. The Seller undertakes to remove the defects of the delivery complained about free of charge. 

6. The Seller further undertakes to remove the defects no later than within 30 days after the complaint delivery, unless the Seller and the Purchaser agree otherwise. The Seller undertakes to verify each complaint and inform the Purchaser whether it acknowledges the complaint or not. If the Seller fails to do so within the above period, it shall be deemed to have acknowledged the complaint and it shall be obliged to remove the defect within the period set out above in this paragraph. Even if the Seller does not acknowledge the complaint, it shall be obliged to remove the defect – in such a case, the Seller shall inform the Purchaser in writing that the complaint is not acknowledged and that the Seller shall claim the costs for the defect removal from the Purchaser. If the Seller does not acknowledge the complaint, the rightfulness of the complaint shall be verified by an expert opinion to be obtained by the Purchaser. If such expert opinion finds the complaint rightful, the Seller shall bear also the costs of the expert opinion preparation. The Purchaser’s entitlement to free defect removal shall in this case also arise upon the complaint delivery to the Seller. If it is found that the Purchaser’s complaint was not justified, the Purchaser shall be obliged to reimburse the Seller for any demonstrable and purposeful costs of the defect removal.

7. The Seller and the Purchaser shall execute a protocol on the removal of the defect complained about, confirming the defect removal. The guarantee period shall be extended by the time elapsed between raising the complaint and the defect removal.

8. The provided guarantees shall not apply to any defects caused by unprofessional handling, incorrect or unsuitable maintenance, or failure to follow the manufacturer’s guidelines regarding the operation and maintenance of the given device that the Purchaser has received from the Seller upon the delivery handover (e.g. guarantee certificates) or of which the Seller has informed the Purchaser in writing. The guarantee shall neither apply to any defects caused by gross negligence or intentional conduct.

9. Should the Seller fail to remove the defect within an agreed period or – if no specific period was agreed – within the period set out in paragraph 6 above, or should the Seller refuse to remove the defect, the Purchaser shall be entitled to have the defect removed at its own costs and the Seller shall be obliged to reimburse the Purchaser for the costs spent on the defect removal, within 21 days after these costs are claimed in writing by the Purchaser against the Seller. If the guarantee terms and conditions imply that guarantee repairs may only be performed by an authorised person or where an unauthorised intervention results in the loss of the guarantee rights, the Purchaser may only have the defect removed by an authorised person.

IX

GUARANTEE AND POST-GUARANTEE SERVICE
1. In the course of the guarantee period, the Seller shall be obliged to perform, free of charge, all servicing works constituting a condition of the guarantee validity. 

2. The Seller shall be obliged, at least for a period of 5 years after the expiry of the last day of the guarantee period, to ensure post-guarantee paid service upon the Purchaser’s request.

3. The Seller shall be obliged to perform preventive post-guarantee service no later than within 30 business days after the Purchaser’s written request, unless the Purchaser determines another period of time. The Seller shall be obliged to start removing any defects of the device within the framework of post-guarantee service no later than within 5 days after the delivery of the Purchaser’s request for the defect removal and to remove the defect no later than within 10 days after the Purchaser’s request, unless the Purchaser determines a longer period of time.
XI

CONTRACTUAL PENALTIES AND DAMAGE COMPENSATION
1. Should the Seller be in delay with the delivery handover and acceptance compared to the term agreed herein, the Purchaser shall be entitled to charge a contractual penalty to the Seller amounting to 0.01% of the purchase price, including VAT, for each commenced day of delay.

2. If the Seller fails to remove the defect complained about within the agreed period or - if no specific period was agreed – within the period set out in Article VI.6 above, the Purchaser shall be entitled to charge a contractual penalty to the Seller amounting to CZK 500 for each defect complained about with the removal of which the Seller is in delay for each day of delay. 

3. Should the Purchaser be in delay with the payment of the Seller’s invoices compared to the agreed payment date, the Seller shall be entitled to charge a default interest to the Purchaser amounting to 001% of the amount due for each commenced day of delay, unless the Purchaser proves that the delay was caused by delayed release of funds by the financial support provider.

4. The obliged party shall be obliged to pay the sanctions charged no later that within 14 days after the receipt of the respective bill.

5. The same period of time shall apply to the payment of default interest.

6. Payment of sanctions (contractual penalties) shall not affect the Purchaser’s right to the compensation of damage suffered as a result of a breach of the Seller’s obligations covered by the sanctions.
XIII

TERMINATION OF THE CONTRACTUAL RELATIONSHIP
1. The contractual relationship established by this Agreement may be terminated by fulfilment, by mutual agreement of the contracting parties, or by withdrawal. 

2. The Purchaser shall be entitled to withdraw from this Agreement if: 

· the Seller commits a material breach of its obligations stipulated herein; 

· insolvency proceedings are held against the Seller’s assets;
· the Seller commits a non-material breach of its obligations stipulated herein and fails to remedy such breach within a period provided by the Purchaser;
· the Seller fails to respect the Purchaser’s instructions despite the Purchaser’s written notice;
· the provision of financial resources for the project CEITEC (Central European Institute of Technology) is suspended or terminated). 

3. The Seller shall be entitled to withdraw from this Agreement in the event of a material breach of the Purchaser’s obligations stipulated herein.

4. The withdrawal from this Agreement shall become effective upon delivery of the withdrawal notice to the other contracting party.
XIV

CHANGES AND AMENDMENTS TO THE AGREEMENT
1. This Agreement may only be amended or supplemented by written amendments numbered in ascending order that must be marked as such and validly signed by both contracting parties.

2. If either of the contracting parties submits a proposal of an amendment to this Agreement, the other party shall be obliged to express its statement to the proposal within 15 days after the day following the proposal delivery.

3. The Seller shall be entitled to transfer its rights and obligations arising herefrom to a third party only with the Purchaser’s prior written consent.
XV

FINAL PROVISIONS
1. The Seller undertakes, under the terms and conditions set forth herein, in compliance with the Purchaser’s instructions and subject to the exercise of the maximum professional care:
· to archive all written documents prepared for the purpose of the performance of the public contract hereunder and to allow the Purchaser access to such archived documents at any time until 31 December 2025. After the expiry of 10 years after the completion of the performance hereunder, the Purchaser shall be entitled to receive the aforementioned documents from the Seller free of charge;
· as an obliged person pursuant to Section 2 e) of Act No. 320/2001 Coll., on Financial Control in Public Administration, to co-operate in the exercise of financial control, inter alia, to allow access of the managing authority of the operational programme Research and Development for Innovation to the parts of bids, contracts and associated documents that are subject of protection pursuant to special legal regulations (e.g. business secret, confidential information), provided that the requirements prescribed by applicable legal regulations (e.g. Section 11 c) and d), Section 12 (2) f) of Act No. 552/1991 Coll., on State Control) are met; 

· to enable the managing authority of the operational programme Research and Development for Innovation in the agreements with the Seller’s subcontractors to perform controls of the Seller’s subcontractors within the scope of the preceding paragraph.
2. The contracting parties have agreed pursuant to Section 262 of Act No. 513/1991 Coll., the Commercial Code, as amended (the Commercial Code), that the legal relations established hereby shall be governed by the provisions of the Commercial Code.

3. The following annexes shall constitute an integral part of this Agreement: 

· technical specification of the delivery
· purchase price – itemised budget. 

In the event of any discrepancies or contradictions between the wording of this Agreement and its annexes, the Agreement shall prevail. In the event of any discrepancies or contradictions between the wording of individual annexes hereto, the annex listed first in the paragraph above shall prevail.

4. This Agreement has been executed in four counterparts, each having the force of the original. Each contracting party shall receive two counterparts.

5. The contracting parties hereby declare that they have read this Agreement before its signing and that they agree with its contents, that this Agreement constitutes the entire agreement between them and that it has not been concluded under duress or under conspicuously disadvantageous conditions, in witness whereof the contracting parties have attached their respective signatures hereunder.

In  

In 


Date: 
Date: 


Purchaser 
Seller




(signature) 

prof. RNDr. Jaroslav Koča, DrSc. 
(Name, surname)


Director of CEITEC MU
(Position) 


Masaryk University
(Business name of the company) 


Annex B

Tender Documentation for the Small-Size Public Contract
Cell Cracker for CEITEC MU

QUALIFICATION INFORMATION
· Cover Sheet of the Qualification Information
· Declaration regarding the Qualification Information
· Affidavit regarding the fulfilment of basic qualification requirements
Tender Documentation for the Small-Size Public Contract
Cell Cracker for CEITEC MU

QUALIFICATION INFORMATION
Cover Sheet
Contracting Entity
Masaryk University
Žerotínovo náměstí 9, 601 77 Brno

ID no.: 00216224

Contractor 

Contractor’s business name: 
 

Contractor’s registered office: 
 

ID no.: 
 
Tender Documentation for the Small-Size Public Contract

Cell Cracker for CEITEC MU

DECLARATION REGARDING THE QUALIFICATION INFORMATION
Business name 


with its registered office at 


ID no. 

tax ID no. 


registered in the Commercial Register of 


who files a bid for the public contract “Cell Crackerr for CEITEC MU”
hereby submits
this declaration regarding its qualification pursuant to the tender conditions set out in the invitation for filing bids for the performance of the public contract and pursuant to the instructions set out in the tender documentation, 

and declares in good faith and truthfully that:

1. it has acquainted itself in detail with the tender documentation, including all its annexes, prior to submitting the Qualification Information;
2. it has taken into consideration all information and circumstances significant for documenting its qualification in the course of preparing the Qualification Information; 

3. it meets the basic qualification requirements set out in Section 53 (1) paragraphs a) through j) of Act No. 137/2006 Coll., on Public Procurement, as amended;
4. the submitted Qualification Information contains in total ………… numbered pages, except for coloured dividers;
5. the contractor’s representative authorised to discuss any issues associated with the Qualification Information is Mr./Ms. ………………………………..….., tel. ………………………, e-mail ……………………………………;
6. by signing this declaration, the bidder confirms the truthfulness, correctness and binding nature of all the documents contained in the Qualification Information.

In ………………………. on ………………………


(signature
) 


(Name and surname)



(Position) 



(Business name of the company) 


Annex C

Tender Documentation for the Small-Size Public Contract

Cell Cracker for CEITEC MU

TECHNICAL CONDITIONS
(Technical Specification)

Cell Cracker 
It is required to supply a high-pressure homogenizer for bacterial and yeast strains that are commonly used in laboratory for protein preparation

Technical requirements:

· High-Pressure Homogenizer

· Electrical motor driven pump

· homogenizing valve with pneumatic control

· min. capacity – 2.5L/hour

· min. sample volume – 10 ml

· adjustable pressure between 50-2000 bars

· No gaskets in the whole product path

· suitable for a long-term usage in the cold-room (4(C) 
· wetted parts must be autoclavable

� 	the contractor’s signature pursuant to the extract from the Commercial Register or another similar register or signature of person(s) authorised to act on the contractor’s behalf
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